
 

Session Date: Saturday, May 20, 2023 

Session Time: 2:45pm – 3:45pm 

 
Session Name: Chip and Chair: Navigating the Lifecycle of a Ch. 11 Case 
 
 
Total Minutes: 60 

Total Credit Hours: 1 

 



 
 
 
 

CALIFORNIA BANKRUPTCY FORUM 
 

Young Insolvency Professionals Program 
 

Life Cycle of a Chapter 11 Case 
 

May 20, 2023 
 
 
 
 

 
 



TABLE OF CONTENTS 
 

Page 

i 
 
 

2023 CBF YIP – Lifecycle of a Chapter 11 Case ............................................................................1 

I. Brief Overview.....................................................................................................................1 

A. Primary Objectives...................................................................................................1 

B. Types of Cases .........................................................................................................1 

C. Other Case Variations ..............................................................................................2 

D. Key Players ..............................................................................................................2 

II. Phase I: Contingency Planning/Prep [Pre-bankruptcy] .......................................................7 

A. Players involved .......................................................................................................7 

B. What goes on............................................................................................................7 

C. Typical length ..........................................................................................................7 

III. Phase II: Post-Petition/Pre-Confirmation [Filing to plan confirmation stage] ....................8 

A. Main portion of the case and sub-phases .................................................................8 

B. Players involved .......................................................................................................8 

C. What goes on............................................................................................................8 

D. Typical length ..........................................................................................................8 

IV. Phase III: Post-confirmation/Emergence [Post-confirmation] ...........................................15 

A. Players involved .....................................................................................................15 

B. What goes on..........................................................................................................15 

C. Typical length ........................................................................................................15 

Helpful Links: ................................................................................................................................15 

Referenced Materials .....................................................................................................................19 

 



 

 
 

2023 CBF YIP – Lifecycle of a Chapter 11 Case 

I. Brief Overview 

A. Primary Objectives  

1. Debtor: (1) to obtain fresh start with the protection of the automatic stay 
and minimal disruption to continued business operations and (2) to maximize 
value for the estate (i.e., increase pro rata distribution to creditors) 

2. Creditor: to maximize recovery from the estate while preserving collateral 
value 

3. General public interest/policy: 

(a) Facilitates a “fresh start” and the reorganization of a viable 
business 

(b) Fosters equality of treatment for similarly situated creditors 

(c) Provides a collective remedy for various parties with sometimes 
competing claims/interests 

(d) Preserves jobs and supplier networks 

(e) Avoids a “rush to the courthouse” and piecemeal disbursement of 
assets 

(f) Maximizes value of assets/distributions (e.g., potential return for 
equity) 

B. Types of Cases  

1. “Traditional” chapter 11 case  

(a) “Freefall” – Company files chapter 11 case without a clear 
reorganization strategy (i.e., generally filed to prevent some adverse action 
against the company). 

(b) “Soft-landing” – Company has time to plan out the chapter 11 case 
in advance; takes action to manage potentially adverse impact of the filing 
on the debtor’s business, but does not have any prior agreement regarding 
treatment of debts. 

2. Pre-negotiated/pre-arranged – Company has developed a reorganization 
strategy and obtains negotiated restructuring support agreements with one or more 
of its key creditor constituencies before filing chapter 11 case. 
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3. Pre-packaged – A chapter 11 plan is fully negotiated and formally 
accepted by creditors (vote solicitation) before the company files chapter 11 case; 
allows for quick exit. 

C. Other Case Variations 

1. Individual v. corporate debtors (11 U.S.C. § 109) 

(a) There are no specific debt requirement/limits (unlike chapter 13) 

(b) Individual debtors have different document filing and credit 
counseling requirements  

2. Voluntary v. involuntary cases (11 U.S.C. §§ 301, 303) 

3. Reorganization v. liquidation cases 

(a) Cases usually start with intent to reorganize, but course may 
change  

4. Small business debtors (subchapter V) – 11 U.S.C. § 1181-1195 (2019) 

(a) Trustee appointed; accelerated deadlines; different requirements 

 Focus of this presentation  Traditional, voluntary corporate chapter 11 

 Key Takeaways/Pro-tips: 

o Chapter 11 is a complex process; each case is unique and non-linear and there 
is enough flexibility to be creative with reorganization efforts. 

o Chapter 11 is not cheap. 

D. Key Players 

1. Debtor(s) in possession (DIP) – 11 U.S.C. §§ 1101(1), 1107 

(a) Remains in control of business operations, assets, and empowered 
with the rights, and charged with the duties, of a trustee, with D&Os 
owing fiduciary duties to the bankruptcy estate 

(b) DIP may, with court approval, sell assets, assume/reject contracts 
and unexpired leases, formulate/propose a plan of reorganization 

2. Debtor’s financial advisor (FA) – 11 U.S.C. §§ 327(a), 328 

(a) Debtors may retain/employ, with the court’s approval, certain 
professionals to assist in carrying out the debtors’ duties. 
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(b) Works directly with the debtor prepetition to formulate an 
attainable short term cash flow forecast and long-term business plan. 
Additionally, the FA works with the debtor, debtor’s counsel, and other 
parties to maximize stakeholder value and effectuate a restructuring 
through the bankruptcy process. 

3. Secured creditor(s) 

(a) There are many different types of secured creditors. Different 
creditors have different goals in a chapter 11 case. A secured creditor’s 
immediate goals may change over the life of the case and as the case 
progresses to a sale of substantially all of the assets of the estate, plan 
confirmation, or conversion to chapter 7 and liquidation.  

(b) Secured creditor will want to be proactive and anticipate such 
potentialities in order to maximize recovery and prevent loss of value. For 
example, a senior secured lender may retain a consultant or financial 
advisor as early as possible to get a baseline collateral position and assess 
the debtor’s immediate financial condition, prepare internal reporting, 
financial projections, collateral valuations, and provide insight to aid 
lender’s decision-making as the case progresses.  

(c) Cash collateral use  

(1) The Debtor may not use cash collateral unless it obtains 
(a) secured creditor’s consent, or (b) a court order. 11 U.S.C. 
§ 363(c)(2). 

(2) In exchange for cash collateral use by the debtor, the 
secured creditor is entitled to adequate protection. 11 U.S.C. § 
363(e).  Common forms of adequate protection include (a) an 
automatically-perfected replacement liens on postpetition 
inventory, receivables, and proceeds (and/or grant of limited relief 
from stay to perfect same under state law), (b) periodic payments 
to compensate for decrease in petition date collateral position, (c) 
regular financial reporting from the debtor, and (d) collateral 
inspection rights. See 11 U.S.C. § 363(e).  

(3) Secured creditor may want to consent to the debtor’s use of 
cash collateral, particularly if the lender believes its prepetition 
loan is adequately collateralized. Such stipulated use of cash 
collateral is designed to preserve the debtor’s continued operation 
as a going concern, thereby maximizing collateral value and 
hopefully helping return the debtor to profitability. If the lender 
believes its collateral is not being protected, however, the lender 
might not agree to stipulate to cash collateral use. If the lender will 
not stipulate to interim cash collateral use, there is a chance that 
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the court may enter an order permitting such use anyway. In such 
instance, the chances are that the court-ordered terms of such use 
might not be as favorable to lender as the terms in a stipulation for 
use of cash collateral.  

(4) Cash collateral stipulation may have added benefits, such 
as providing for a waiver of objections to the validity and priority 
of the lender’s claim and liens as well as a waiver of claims and 
defenses to enforcement and waiver of 506(c) surcharge rights of 
the debtor/trustee. In exchange, the debtor may seek a “carve-out” 
for the payment of limited amounts to the debtor’s attorneys and 
professionals, per an approved cash collateral budget. The 
stipulation should be incorporated into an interim cash collateral 
order and ultimately a final order, which should expressly provide 
that the bankruptcy court retains jurisdiction to interpret and 
enforce the stipulation and incorporates the stipulation within the 
order itself.  

(5) Cash collateral use is generally approved on an interim 
basis, subject to a final hearing and order.  

(6) In the interim, the United States Trustee may appoint an 
official committee of unsecured creditors or the “UCC.” The 
UCC’s counsel will analyze the interim cash collateral stipulation 
and order and will comment and provide input on any final order 
regarding cash collateral use. The UCC will usually seek a “carve-
out” for payment of UCC attorney and professional fees. The UCC 
may also seek to establish an outer deadline to raise objections to 
the validity, priority, and extent of the lender’s prepetition liens, 
even though the debtor may have waived such rights to challenge 
the lender. Any final order for cash collateral use should 
incorporate the provisions of any stipulation for cash collateral use 
and provide that the court retains jurisdiction to interpret and 
enforce such stipulation and incorporate same.  

(d) DIP financing 

(1) A debtor’s filing chapter 11 may prompt immediate cash 
needs, requiring new money financing. That’s where DIP financing 
comes in. DIP financing may come from either prepetition or 
postpetition lenders, and there may be a competitive market for 
such DIP loans.  

(2) DIP financing requires court-approval. Under § 364(b), the 
debtor may obtain unsecured DIP financing in exchange for 
providing the DIP lender with an administrative claim. If the 
debtor is unable to find a willing lender under § 364(b), then under 
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§ 364(c), the debtor may obtain court-approval of a DIP loan and 
granting a DIP lender a super-priority administrative claim, a lien 
on property of the estate that is not otherwise encumbered, or a 
junior lien on property of the estate that is subject to a lien. Finally, 
if the debtor cannot find a lender to under these above terms, then 
§ 364(d) allows the Court to grant a “priming lien” to a DIP lender 
that is senior to or equal to an existing lien, provided the existing 
lender is adequately protected.  

(3) A prepetition lender may decide to provide a defensive DIP 
loan for various reasons, including preventing priming threat from 
other postpetition lenders; curing perfection issues; preserving 
collateral value; cross-collateralizing pre and postpetition debt 
(which is particularly attractive if a prepetition lender believes it is 
undercollateralized); gaining super-priority and leverage over the 
case; and potentially liens on avoidance action recoveries. All of 
this may be incorporated into a federal court order which retains 
the bankruptcy court’s jurisdiction to interpret and enforce. In 
addition, by providing DIP financing, a lender may be able to get 
greater access to information from the debtor, enabling the lender 
and lender’s advisors to keep track of the debtor’s financial 
condition and performance and make more informed decisions.  

(4) Benefits of DIP lending may be significant, but so are the 
risks which include the potential for rapid collateral devaluation, 
chapter 7 conversion and liquidation, not to mention 
mismanagement. 

(e) Valuation is an important issue for secured creditors. Secured 
creditor may want to retain an expert to provide appraisals and testimony, 
including testimony concerning proper discount rates (aka a rate expert), 
should a plan be proposed.  

(1) Collateral valuation determines whether a secured 
creditor’s claim is secured, unsecured, or bifurcated. An over-
secured creditor is entitled to postpetition interest, fees, costs, and 
charges, as part of its secured claim. 11 U.S.C. § 506(b). By 
contrast, a under-secured creditor’s claim will be bifurcated into 
two claims—a secured claim and an unsecured claim. See 11 
U.S.C. § 506(a)(1).  

(2) Valuation also plays into the concept of “adequate 
protection” and relief from stay. For example, a significant (e.g., 
20% plus) equity cushion may constitute adequate protection 
unless it is rapidly eroding.  
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(f) Adequate protection 

(1) Periodic cash payments 11 U.S.C. § 361(1) 

(2) A replacement lien on postpetition assets 11 U.S.C. 
§ 361(2); see also § 552(a) (cutting off secured creditor’s lien on 
assets acquired postpetition); § 552(b)(1) (preserving lien on 
postpetition proceeds 

(3) Equity cushion  

(4) Administrative claim is not adequate protection (§ 361(3)), 
but secured creditor may seek and obtain a super-priority 
administrative claim under § 507(b) for failure of adequate 
protection (note that administrative claims are generally not paid 
until confirmation; however, the threat of a super-priority 
administrative claim may provide leverage, particularly in an estate 
facing administrative insolvency)  

4. Official Committee of Unsecured Creditors (UCC) – 11 U.S.C. § 1102 

(a) U.S. Trustee appoints an unsecured creditors’ committee, 
consisting of ~3-7 members (depends on creditor interest and size of case). 

(b) Members usually represent different types of creditors (e.g., trade 
vendors, landlords, litigation claimants). 

(c) The UCC may retain its own bankruptcy counsel and other 
professionals to represent them in the chapter 11 case.  These 
professionals may be employed under 11 U.S.C. §§ 328, 1103.   

(1) Committee professionals paid through the bankruptcy 
estate. 

5. Bankruptcy court 

(a) Judge presiding over the chapter 11 case; assigned upon filing. 

(b) During the case, all parties need to obtain approval of the 
bankruptcy court before it takes actions outside of the ordinary course of 
business. 

6. U.S. Trustee 

(a) Component of the U.S. Department of Justice; UST attorney 
assigned upon filing, based on region. 
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(b)  Monitors the administration of chapter 11 case, including 
professional fees and ensures compliance with relevant rules and 
guidelines. 

(c) Appoints the UCC and other formal committees, as necessary. 

7. Other  

(a) Claims, noticing, and balloting agent – 28 U.S.C. § 156(c) – 
employed by debtor to help distribute notices and processing/docketing 
proofs of claim filed in the bankruptcy case. 

(b) Chapter 11 case trustee and/or examiner – 11 U.S.C. §§ 1104, 
1106 

(c) Other statutory committees or ad hoc groups (often formed by 
creditors to represent their shared interests) (e.g., tort claimants’ 
committee in mass tort cases) 

 Key Takeaways/Pro-tips: 

o Form allies, not enemies (unless necessary).  

o Once you get your judge, check your judge’s “local local” rules and 
guidelines. 

II. Phase I: Contingency Planning/Prep [Pre-bankruptcy] 

A. Players involved: Company (certain management and limited employees “under 
the tent”), FA, certain prepetition creditors 

B. What goes on: Company and its professionals conduct diligence, prepares short 
term cash forecast and long term business plans to examine strategic 
considerations, engage and negotiate with key stakeholders, explore out-of-court 
restructuring options 

1. Company’s directors and officers maintain fiduciary duties (duty of 
loyalty, duty of care) and has benefit of the business judgment rule  

(a) Scope of duties shift when the company is insolvent (extended to  
all creditors) 

C. Typical length: Varies.  Ideally, debtor’s counsel and FA are involved as early on 
as possible  

1. Chapter 11 filing is usually the last option.  As part of contingency 
planning, company’s professionals should conduct venue analysis and begin 
preparing first day motions (administrative and operation-related) 



 

8 
 

a) Examples of first day motions: cash collateral; cash management, 
DIP financing, various company obligations (employee/wages, utilities, 
taxes, critical vendors, customer benefits).  Some of these are more highly 
scrutinized than others 

 Key Takeaways/Pro-tips: 

o Careful strategic considerations on timing: For example, avoid waiting until 
the company is facing a foreclosure, judgement, receivership. 

o International companies should also consider whether to file ancillary 
proceedings outside of the U.S. to help aid the U.S. chapter 11 filing. 

o Depending on the jurisdiction, consider reaching out to the court and UST 
office a couple of days before the case filing to give them a heads-up. 

III. Phase II: Post-Petition/Pre-Confirmation [Filing to plan confirmation stage] 

A. Main portion of the case that can be further broken out into sub-phases 

1. Part 1: Case commencement (period immediately following petition date) 

2. Part 2: Development of business plan/restructuring transactions 

3. Part 3: Plan and disclosure statement process (solicitation, voting) 

4. Part 4: Plan confirmation 

B. Players involved: Everyone in one form or another 

C. What goes on: A lot 

D. Typical length: Varies depending on complexity and disputes 

1. Part 1 – Case Commencement 

(a) Petition filing 

(1) Venue – 28 U.S.C. § 1408 

(A) Debtor can file chapter 11 case in the district in 
which company incorporated, where it maintains a 
residence, has its principal place of business or assets for at 
least 180 days, where an affiliated debtor case is pending. 

(b) Bankruptcy estate – 11 U.S.C. § 541 

(1) Filing a bankruptcy petition creates an “estate” that, subject 
to certain exemptions, is comprised of the debtor’s property as of 
the commencement of the case. 
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(c) Automatic stay – 11 U.S.C. § 362 

(1) This is an injunction that stays all actions, including 
litigation, collection efforts against the company and prohibit 
parties from initiating new actions. 

(2) Stay protection is broad.  Company can file and circulate a 
notice of worldwide automatic stay.   

(A) Note: Foreign creditors with no U.S. contact may 
not respect the stay or foreign courts may not be willing to 
acknowledge/enforce. Thus, debtor can seek a “comfort” 
order requiring all persons (domestic/foreign) to comply 
with the stay. 

(3) Parties (creditors) may seek relief from the stay under 
certain circumstances: 

(A) If collateral or security is not adequately protected 
(e.g., equity cushion is eroding rapidly) creditor obtain seek 
relief from the automatic stay. 11 U.S.C. § 362(d)(1). 

(B) If there is no “equity” and the collateral is not 
“necessary for an effective reorganization” that is in 
prospect, then creditor may also obtain relief from stay. 11 
U.S.C. § 362(d)(2).  

(d) Debtor and its professionals have a wide variety of tasks: 

(1) On or immediately after the petition date: File first day 
motions.  Secure first day hearing/relief as soon as possible. 

(A) Sometimes relief is granted on an interim basis until 
the next “second day” hearing.  Depending on 
circumstances, second day hearings may be scheduled a 
couple of weeks after the first day hearing. 

(B) Pro-tip: First day hearing is the debtor’s opportunity 
to tell its story and communicate to the market its path to 
exit.  Optics and organization are key. 

(C) Pro-tip: Check if the judge will conduct hearings via 
Zoom, in person, or hybrid.  
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(2) On or immediately after the petition date: Stabilize business 
(e.g., implement coordinated internal and external PR, work with 
the company to issue FAQs, potentially engage with press). 

(A) In addition to answering general FAQs, the FA 
helps educate and inform the company of its obligations 
and what they can or cannot do as a DIP in bankruptcy. 

(B) “Ordinary course of business” varies depending on 
the company and the scope may be defined in first day 
papers.  DIP has flexibility to engage in transactions 
(ordinary to such debtor) without unnecessary creditor and 
bankruptcy court oversight, but creditors also have the 
opportunity to be heard when transactions are arguably not 
ordinary. 

(3) Two weeks after petition date (extended upon request): 
Prepare and file schedules and statements of financial affairs for 
each debtor. 

(4) Deadlines to file proofs of claim in the case:  Dates 
requested by debtor and set by court order. 

(5) Ongoing: Comply with UST requests and any other debtor 
requirements. 

(e) UST 

(1) As soon as possible after petition date: Appoint UCC. 

(2) Within a couple of months of petition date (usually after 
schedules/SOFAs are filed): Conduct 341(a) meeting. 

 Key Takeaways/Pro-tips: 

o All professionals should file retention applications – nunc pro tunc relief – to 
get paid 

2. Part 2 – What is the Plan Going to Be? Sale or Reorganization or 
Combo? 

(a) 120 days after petition date:  Debtor retains the exclusive right to 
propose a plan; this period can be extended upon request.  11 U.S.C. 
§§ 1121(b), (d). 

(1) 180 days after petition date:  Debtor retains the exclusive 
right to solicit votes on the plan 
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(2) These exclusive periods may be extended for a maximum 
of 18 months and 20 months, respectively. 

(b) If the exclusive period expires before the debtor has filed and 
obtained acceptance of a plan, other parties in interest in the case (e.g., 
UCC, secured creditors) may propose its own competing plan.  11 U.S.C. 
§ 1121(c).  Parties can also seek to terminate exclusivity (rare). 

(1) A plan proponent is subject to the same requirements as the 
debtor with respect to disclosure, solicitation, confirmation. 

(c) Sale of Assets Free and Clear – 11 U.S.C. § 363. 

(1) Debtor may seek to maximize value by selling all of 
substantially all of its assets through a sale under section 363 of the 
Bankruptcy Code.  

(A) To obtain court approval of a sale, debtor must 
generally demonstrate exercise of its business judgment 
and that proposed sale is in the best interests of estate. 

(2) Typical sale process 

(A) Marketing (pre-bankruptcy/during bankruptcy) 

(B) Negotiations with stalking horse 

(C) Sale/bid procedures motion  

(D) Executory contract cure process (as applicable) 

(E) Receipt of bids 

(F) Auction (if necessary) 

(G) Sale hearing 

(H) Consummation 

(3) What if the sale fails?  Debtor can try to sell assets through 
reorganization plan  

(d) Executory contracts & unexpired leases – 11 U.S.C. § 365. 

(1) Debtor may decide to assume, to assume/assign, or to reject 
its executory contracts or unexpired leases through the first 120 
days after the petition date (can be extended upon request) even if 
the underlying contract has provisions limiting assumption or 
assignments. 
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(A) Executory contracts: “A contract under which the 
obligation of both the bankrupt and the other party to the 
contract are so far unperformed that the failure of either to 
complete performance would constitute a material breach 
excusing performance of the other.” Countryman, 
Executory Contracts in Bankruptcy, 57 Minn. L. Rev. 439, 
446 (1973). 

(2) Assumption: debtor agrees to continue performing 
obligations under executory contract or lease. 

(3) Requires cure of defaults or adequate assurance that the 
default will be promptly cured; adequate assurance provision of 
future performance. 

(4) Assumption and assignment: debtor obligates estate to 
continue performing obligations under executory contract or lease 
in exchange for receiving benefits from counterparty and assigns 
such obligations and beneficial rights to a third party. 

(5) Rejection: debtor determines it is no longer in its best 
interest to continue performing under executory contract or lease 

(A) Rejection constitutes a breach, not termination. 

(B) Contract counterparty is entitled to a prepetition 
claim for damages 

(i) Note: To the extent there are any post-
petition payment obligations, those are afforded 
administrative priority up to the rejection date if the 
rejected contract counterparty can show benefit 
provided to estate to recover unpaid postpetition 
obligations once subject contract is rejected. 

(6) Exceptions:  Section 365(c) of the Bankruptcy Code 
prohibits assumption or assignment of a debtor’s rights under 
contracts that cannot be assigned under non-bankruptcy law. 

(A) Examples: Contracts based on: provision of 
personal services or skills, personal trust or confidence, 
specific performance by debtor, not a substitute (“non-
delegable contracts”), non-exclusive copyright and patent 
licenses (i.e., licenses requiring licensor’s consent to 
assign). 
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(e) Claims administration 

3. Part 3 – Plan and Disclosure Statement Process - 11 U.S.C. §§ 1123(a), 
1125; Bankruptcy Rule 3016 

(a) Plan negotiations and formation (incl. classification and treatment 
of claims/interests, creation of liquidating/litigation trusts) 

(b) File disclosure statement and plan (including liquidation analysis) 

(1) Disclosure statement is filed with the plan and must contain 
“adequate information” regarding the plan terms and transactions.  
11 U.S.C. § 1125(b).  Disclosure statement also specifies certain 
deadlines, procedures, and instructions for voting to accept or 
reject the plan.  Basically, the disclosure statement should help 
voting creditors make an informed decision to vote for or against 
the plan. 

(2) Disclosure statement must first be approved by the 
bankruptcy court before the plan is solicited and votes tabulated. 

(3) Creditors and other parties in interest may object to the 
approval of the disclosure statement for failure to contain adequate 
information. 

(A) Note: Some of these objections may be true 
disclosure statement objections, but often times, they may 
raise issues with respect to confirmability of the plan (i.e., 
feasibility, plan treatment, third party releases, best 
interests test, etc). – such objections are reserved for 
confirmation. 

4. Part 4 – Confirmation – 11 U.S.C. § 1129 

(a) Solicitation/voting – set by specific deadlines determined by order 
approving solicitation/disclosure statement 

(1) “Voting classes” include every class of “impaired” claims 
and interests. 

(A) “Impaired” means if the plan alters the legal, 
equitable, and contractual rights of the holder of the claim 

(B) A class that is unimpaired is deemed to have 
accepted the plan. 

(C) If the plan provides no recovery, that class is 
deemed to have rejected the plan. 



 

14 
 

(b) Confirmation hearing  

(1) Bankruptcy court conducts a confirmation hearing to 
review voting results and other evidence submitted in support of 
confirmation, consider all objections to the plan, and determine 
compliance with section 1129 of the Bankruptcy Code 
(confirmation requirements).  11 U.S.C. §§ 1129(a), 1122, 1123. 

(2) Outside of “cramdown,” every impaired class must vote to 
accept the plan.  Acceptance = at least 2/3 in the aggregate amount 
of the claims in voting class and more than 1/2 in number of claims 
in the class.  

(3) “Cramdown” rules – Even if one or more classes vote to 
reject the plan, bankruptcy court can confirm the plan if: 

(A) All confirmation requirements are satisfied;  

(B) At least one impaired class (not insiders) vote to 
accept the plan; and 

(C) The plan does not discriminate unfairly and is “fair 
and equitable” to the impaired dissenting class. 

(i) Secured creditors: Plan must provide one of 
the following: (i) secured creditor retains its lien or 
receives cash payments that equal its allowed claim; 
(ii) if collateral is sold, secured creditor retains liens 
on sale proceeds; or (iii) the realization of 
“indubitable equivalent” of such claims. 

(ii) Unsecured creditors: Plan must satisfy the 
absolute priority rule. 

(4) Common contested confirmation issues: cramdown, best 
interest, feasibility, good faith, third-party releases, exculpation 

 Key Takeaways/Pro-tips: 

o Can be lengthy contested hearing with live testimony 

o Plan objections can be resolved and deals can be reached at any time, even 
after the start of confirmation hearing. 
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IV. Phase III: Post-confirmation/Emergence [Post-confirmation] 

A. Players involved: Reorganized debtor/liquidating trustee (as applicable), FA, 
court 

B. What goes on:  

1. Effective date – 11 U.S.C. § 1141(a)-(b) 

(a) Once the plan goes effective, it binds the debtor, creditors 
(including creditors who did not vote in favor of the plan), and other 
parties. 

(b) Except as otherwise provided in the plan or confirmation order, the 
confirmation of the plan vests all of the property of the estate in the 
debtor.   

2. Plan distributions on account of allowed claims 

3. Discharge – 11 U.S.C. §§ 524, 1141(d) 

(a) Injunction against the commencement or continuation of any 
action to collect or recover discharged debt. 

4. Claims administration  

5. Adversary proceedings and other litigation 

(a) Common avoidance actions:  preferences (11 U.S.C. § 547), 
fraudulent transfers (11 U.S.C. § 548). 

6. Final decree upon plan consummation and case closed 

C. Typical length: Varies 

Helpful Links: 

 Central Guide: https://www.cacb.uscourts.gov/the-central-guide 

 Central District Judges: https://www.cacb.uscourts.gov/judges/judge-directory 

 Local Rules: https://www.cacb.uscourts.gov/local-rules 

 Chapter 11 Petition Package (Individual): 
https://www.cacb.uscourts.gov/sites/cacb/files/documents/forms/Ch11%20Individual
%20Petition%20Package.pdf 
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 Chapter 11 Petition Package (Non-Individual): 
https://www.cacb.uscourts.gov/sites/cacb/files/documents/forms/Ch11%20Non-
IndividualPetitionPackage.pdf 
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United States Code Annotated 

11 U.S.C.A. § 109 

§ 109. Who may be a debtor 

Effective: June 21, 2022 

(a) Notwithstanding any other provision of this section, only a person that resides or has a 
domicile, a place of business, or property in the United States, or a municipality, may be a debtor 
under this title. 

 
(b) A person may be a debtor under chapter 7 of this title only if such person is not— 

(1)  a railroad; 

(2)  a domestic insurance company, bank, savings bank, cooperative bank, savings and loan 
association, building and loan association, homestead association, a New Markets Venture 
Capital company as defined in section 351 of the Small Business Investment Act of 1958, 
a small business investment company licensed by the Small Business Administration under 
section 301 of the Small Business Investment Act of 1958, credit union, or industrial bank 
or similar institution which is an insured bank as defined in section 3(h) of the Federal 
Deposit Insurance Act, except that an uninsured State member bank, or a corporation 
organized under section 25A of the Federal Reserve Act, which operates, or operates as, a 
multilateral clearing organization pursuant to section 409 1 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 may be a debtor if a petition is filed at 
the direction of the Board of Governors of the Federal Reserve System; or 

(3) (A) a foreign insurance company, engaged in such business in the United States; or 

(B) a foreign bank, savings bank, cooperative bank, savings and loan association, building and 
loan association, or credit union, that has a branch or agency (as defined in section 1(b) of 
the International Banking Act of 1978) in the United States. 

(c) An entity may be a debtor under chapter 9 of this title if and only if such entity— 

(1) is a municipality; 

(2) is specifically authorized, in its capacity as a municipality or by name, to be a debtor under 
such chapter by State law, or by a governmental officer or organization empowered by 
State law to authorize such entity to be a debtor under such chapter; 

(3) is insolvent; 



 

 

(4) desires to effect a plan to adjust such debts; and 

(5) (A) has obtained the agreement of creditors holding at least a majority in amount of the 
claims of each class that such entity intends to impair under a plan in a case under such 
chapter; 

(B) has negotiated in good faith with creditors and has failed to obtain the agreement of 
creditors holding at least a majority in amount of the claims of each class that such entity 
intends to impair under a plan in a case under such chapter; 

(C) is unable to negotiate with creditors because such negotiation is impracticable; or 

(D) reasonably believes that a creditor may attempt to obtain a transfer that is avoidable under 
section 547 of this title. 

(d) Only a railroad, a person that may be a debtor under chapter 7 of this title (except a stockbroker 
or a commodity broker), and an uninsured State member bank, or a corporation organized under 
section 25A of the Federal Reserve Act, which operates, or operates as, a multilateral clearing 
organization pursuant to section 409 1 of the Federal Deposit Insurance Corporation Improvement 
Act of 1991 may be a debtor under chapter 11 of this title. 

(e) Only an individual with regular income that owes, on the date of the filing of the petition, 
noncontingent, liquidated debts of less than $2,750,000 or an individual with regular income and 
such individual’s spouse, except a stockbroker or a commodity broker, that owe, on the date of the 
filing of the petition, noncontingent, liquidated debts that aggregate less than $2,750,000 may be 
a debtor under chapter 13 of this title. 

(f) Only a family farmer or family fisherman with regular annual income may be a debtor under 
chapter 12 of this title. 

(g) Notwithstanding any other provision of this section, no individual or family farmer may be a 
debtor under this title who has been a debtor in a case pending under this title at any time in the 
preceding 180 days if-- 

(1) the case was dismissed by the court for willful failure of the debtor to abide by orders of 
the court, or to appear before the court in proper prosecution of the case; or 

(2) the debtor requested and obtained the voluntary dismissal of the case following the filing 
of a request for relief from the automatic stay provided by section 362 of this title. 

(h) (1)Subject to paragraphs (2) and (3), and notwithstanding any other provision of this section 
other than paragraph (4) of this subsection, an individual may not be a debtor under this title unless 
such individual has, during the 180-day period ending on the date of filing of the petition by such 



 

 

individual, received from an approved nonprofit budget and credit counseling agency described in 
section 111(a) an individual or group briefing (including a briefing conducted by telephone or on 
the Internet) that outlined the opportunities for available credit counseling and assisted such 
individual in performing a related budget analysis. 

(2) (A)Paragraph (1) shall not apply with respect to a debtor who resides in a district for which 
the United States trustee (or the bankruptcy administrator, if any) determines that the approved 
nonprofit budget and credit counseling agencies for such district are not reasonably able to 
provide adequate services to the additional individuals who would otherwise seek credit 
counseling from such agencies by reason of the requirements of paragraph (1). 

(B) The United States trustee (or the bankruptcy administrator, if any) who makes a 
determination described in subparagraph (A) shall review such determination not later than 1 
year after the date of such determination, and not less frequently than annually thereafter. 
Notwithstanding the preceding sentence, a nonprofit budget and credit counseling agency may 
be disapproved by the United States trustee (or the bankruptcy administrator, if any) at any 
time. 

(3) (A) Subject to subparagraph (B), the requirements of paragraph (1) shall not apply with 
respect to a debtor who submits to the court a certification that-- 

(i) describes exigent circumstances that merit a waiver of the requirements of paragraph(1); 

(ii)  states that the debtor requested credit counseling services from an approved nonprofit 
budget and credit counseling agency, but was unable to obtain the services referred to in 
paragraph (1) during the 7-day period beginning on the date on which the debtor made that 
request; and 

(iii)  is satisfactory to the court. 

(B)  With respect to a debtor, an exemption under subparagraph (A) shall cease to apply to that 
debtor on the date on which the debtor meets the requirements of paragraph (1), but in no case 
may the exemption apply to that debtor after the date that is 30 days after the debtor files a 
petition, except that the court, for cause, may order an additional 15 days. 

(4)  The requirements of paragraph (1) shall not apply with respect to a debtor whom the court 
determines, after notice and hearing, is unable to complete those requirements because of 
incapacity, disability, or active military duty in a military com-bat zone. For the purposes of 
this paragraph, incapacity means that the debtor is impaired by reason of mental illness or 
mental deficiency so that he is incapable of realizing and making rational decisions with 
respect to his financial responsibilities; and “disability” means that the debtor is so physically 
impaired as to be unable, after reasonable effort, to participate in an in person, telephone, or 
Internet briefing required under paragraph (1 



 

 

28 U.S.C.A. § 156  

§ 156. Staff; expenses  

 

(a) Each bankruptcy judge may appoint a secretary, a law clerk, and such additional assistants as 
the Director of the Administrative Office of the United States Courts determines to be necessary. 
A law clerk appointed under this section shall be exempt from the provisions of subchapter I of 
chapter 63 of title 5, unless specifically included by the appointing judge or by local rule of court. 

(b) Upon certification to the judicial council of the circuit involved and to the Director of the 
Administrative Office of the United States Courts that the number of cases and proceedings 
pending within the jurisdiction under section 1334 of this title within a judicial district so warrants, 
the bankruptcy judges for such district may appoint an individual to serve as clerk of such 
bankruptcy court. The clerk may appoint, with the approval of such bankruptcy judges, and in such 
number as may be approved by the Director, necessary deputies, and may remove such deputies 
with the approval of such bankruptcy judges. 

(c) Any court may utilize facilities or services, either on or off the court's premises, which pertain 
to the provision of notices, dockets, calendars, and other administrative information to parties in 
cases filed under the provisions of title 11, United States Code, where the costs of such facilities 
or services are paid for out of the assets of the estate and are not charged to the United States. The 
utilization of such facilities or services shall be subject to such conditions and limitations as the 
pertinent circuit council may prescribe. 

(d) No office of the bankruptcy clerk of court may be consolidated with the district clerk of court 
office without the prior approval of the Judicial Conference and the Congress. 

(e) In a judicial district where a bankruptcy clerk has been appointed pursuant to subsection (b), 
the bankruptcy clerk shall be the official custodian of the records and dockets of the bankruptcy 
court. 

(f) For purposes of financial accountability in a district where a bankruptcy clerk has been 
certified, such clerk shall be accountable for and pay into the Treasury all fees, costs, and other 
monies collected by such clerk except uncollected fees not required by an Act of Congress to be 
prepaid. Such clerk shall make returns thereof to the Director of the Administrative Office of the 
United States Courts and the Director of the Executive Office For United States Trustees, under 
regulations prescribed by such Directors. 

 



 

 

United States Code Annotated 

Title 11. Bankruptcy (Refs & Annos) 

Chapter 3. Case Administration (Refs & Annos) 

Subchapter I. Commencement of a Case 

11 U.S.C.A. § 301 

§ 301. Voluntary cases 

(a) A voluntary case under a chapter of this title is commenced by the filing with the bankruptcy 
court of a petition under such chapter by an entity that may be a debtor under such chapter. 

(b)  The commencement of a voluntary case under a chapter of this title constitutes an order for 
relief under such chapter. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 3. Case Administration (Refs & Annos) 

Subchapter I. Commencement of a Case 

11 U.S.C.A. § 303 

§ 303. Involuntary cases 

Effective: December 22, 2010 

(a) An involuntary case may be commenced only under chapter 7 or 11 of this title, and only 
against a person, except a farmer, family farmer, or a corporation that is not a moneyed, business, 
or commercial corporation, that may be a debtor under the chapter under which such case is 
commenced. 

(b) An involuntary case against a person is commenced by the filing with the bankruptcy court of 
a petition under chapter 7 or 11 of this title-- 

(1)  by three or more entities, each of which is either a holder of a claim against such person 
that is not contingent as to liability or the subject of a bona fide dispute as to liability or amount, 
or an indenture trustee representing such a holder, if such noncontingent, undisputed claims 
aggregate at least $18,600 [originally “$10,000”, adjusted effective April 1, 2022]1 more than 
the value of any lien on property of the debtor securing such claims held by the holders of such 
claims; 

(2)  if there are fewer than 12 such holders, excluding any employee or insider of such person 
and any transferee of a transfer that is voidable under section 544, 545, 547, 548, 549, or 724(a) 
of this title, by one or more of such holders that hold in the aggregate at least $18,600 
[originally “$10,000”, adjusted effective April 1, 2022]1 of such claims; 

(3)  if such person is a partnership-- 

(A)  by fewer than all of the general partners in such partnership; or 

(B)  if relief has been ordered under this title with respect to all of the general partners in such 
partnership, by a general partner in such partnership, the trustee of such a general partner, or a 
holder of a claim against such partnership; or 

(4)  by a foreign representative of the estate in a foreign proceeding concerning such person. 



 

 

(c) After the filing of a petition under this section but before the case is dismissed or relief is 
ordered, a creditor holding an unsecured claim that is not contingent, other than a creditor filing 
under subsection (b) of this section, may join in the petition with the same effect as if such joining 
creditor were a petitioning creditor under subsection (b) of this section. 

(d) The debtor, or a general partner in a partnership debtor that did not join in the petition, may 
file an answer to a petition under this section. 

(e) After notice and a hearing, and for cause, the court may require the petitioners under this section 
to file a bond to indemnify the debtor for such amounts as the court may later allow under 
subsection (i) of this section. 

(f) Notwithstanding section 363 of this title, except to the extent that the court orders otherwise, 
and until an order for relief in the case, any business of the debtor may continue to operate, and 
the debtor may continue to use, acquire, or dispose of property as if an involuntary case concerning 
the debtor had not been commenced. 

(g) At any time after the commencement of an involuntary case under chapter 7 of this title but 
before an order for relief in the case, the court, on request of a party in interest, after notice to the 
debtor and a hearing, and if necessary to preserve the property of the estate or to prevent loss to 
the estate, may order the United States trustee to appoint an interim trustee under section 701 of 
this title to take possession of the property of the estate and to operate any business of the debtor. 
Before an order for relief, the debtor may regain possession of property in the possession of a 
trustee ordered appointed under this sub-section if the debtor files such bond as the court requires, 
conditioned on the debtor’s accounting for and delivering to the trustee, if there is an order for 
relief in the case, such property, or the value, as of the date the debtor regains possession, of such 
property. 

(h) If the petition is not timely controverted, the court shall order relief against the debtor in an 
involuntary case under the chapter under which the petition was filed. Otherwise, after trial, the 
court shall order relief against the debtor in an involuntary case under the chapter under which the 
petition was filed, only if-- 

(1)  the debtor is generally not paying such debtor’s debts as such debts become due unless 
such debts are the subject of a bona fide dispute as to liability or amount; or 

(2)  within 120 days before the date of the filing of the petition, a custodian, other than a trustee, 
receiver, or agent ap-pointed or authorized to take charge of less than substantially all of the 
property of the debtor for the purpose of enforcing a lien against such property, was appointed 
or took possession. 

(i) If the court dismisses a petition under this section other than on consent of all petitioners and 
the debtor, and if the debtor does not waive the right to judgment under this subsection, the court 
may grant judgment-- 



 

 

(1)  against the petitioners and in favor of the debtor for-- 

(A) costs; or 

(B)  a reasonable attorney’s fee; or 

(2)  against any petitioner that filed the petition in bad faith, for-- 

(A)  any damages proximately caused by such filing; or 

(B)  punitive damages. 

(j) Only after notice to all creditors and a hearing may the court dismiss a petition filed under this 
section-- 

(1)  on the motion of a petitioner; 

(2)  on consent of all petitioners and the debtor; or 

(3)  for want of prosecution. 

(k) (1) If-- 

(A)  the petition under this section is false or contains any materially false, fictitious, or 
fraudulent statement; 

(B)  the debtor is an individual; and 

(C)  the court dismisses such petition, 

the court, upon the motion of the debtor, shall seal all the records of the court relating to such 
petition, and all references to such petition. 

(2)  If the debtor is an individual and the court dismisses a petition under this section, the court 
may enter an order prohibiting all consumer reporting agencies (as defined in section 603(f) of 
the Fair Credit Reporting Act (15 U.S.C. 1681a(f))) from making any consumer report (as 
defined in section 603(d) of that Act) that contains any information relating to such petition or 
to the case commenced by the filing of such petition. 

(3)  Upon the expiration of the statute of limitations described in section 3282 of title 18, for a 
violation of section 152 or 157 of such title, the court, upon the motion of the debtor and for 
good cause, may expunge any records relating to a petition filed under this section. 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 3. Case Administration (Refs & Annos) 

Subchapter II. Officers 

11 U.S.C.A. § 327 

§ 327. Employment of professional persons 

  

(a) Except as otherwise provided in this section, the trustee, with the court’s approval, may employ 
one or more attorneys, accountants, appraisers, auctioneers, or other professional persons, that do 
not hold or represent an interest adverse to the estate, and that are disinterested persons, to represent 
or assist the trustee in carrying out the trustee’s duties under this title. 

(b) If the trustee is authorized to operate the business of the debtor under section 721, 1202, or 
1108 of this title, and if the debtor has regularly employed attorneys, accountants, or other 
professional persons on salary, the trustee may retain or re-place such professional persons, if 
necessary, in the operation of such business. 

(c) In a case under chapter 7, 12, or 11 of this title, a person is not disqualified for employment 
under this section solely be-cause of such person’s employment by or representation of a creditor, 
unless there is objection by another creditor or the United States trustee, in which case the court 
shall disapprove such employment if there is an actual conflict of interest. 

(d) The court may authorize the trustee to act as attorney or accountant for the estate if such 
authorization is in the best interest of the estate. 

(e) The trustee, with the court’s approval, may employ, for a specified special purpose, other than 
to represent the trustee in conducting the case, an attorney that has represented the debtor, if in the 
best interest of the estate, and if such attorney does not represent or hold any interest adverse to 
the debtor or to the estate with respect to the matter on which such attor-ney is to be employed. 

(f) The trustee may not employ a person that has served as an examiner in the case. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 3. Case Administration (Refs & Annos) 

Subchapter II. Officers 

11 U.S.C.A. § 328 

§ 328. Limitation on compensation of professional persons 

  

(a) The trustee, or a committee appointed under section 1102 of this title, with the court’s approval, 
may employ or authorize the employment of a professional person under section 327 or 1103 of 
this title, as the case may be, on any reasonable terms and conditions of employment, including on 
a retainer, on an hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis. 
Notwithstanding such terms and conditions, the court may allow compensation different from the 
compensation provided under such terms and conditions after the conclusion of such employment, 
if such terms and conditions prove to have been improvident in light of developments not capable 
of being anticipated at the time of the fixing of such terms and conditions. 

(b) If the court has authorized a trustee to serve as an attorney or accountant for the estate under 
section 327(d) of this title, the court may allow compensation for the trustee’s services as such 
attorney or accountant only to the extent that the trustee performed services as attorney or 
accountant for the estate and not for performance of any of the trustee’s duties that are generally 
performed by a trustee without the assistance of an attorney or accountant for the estate. 

(c) Except as provided in section 327(c), 327(e), or 1107(b) of this title, the court may deny 
allowance of compensation for services and reimbursement of expenses of a professional person 
employed under section 327 or 1103 of this title if, at any time during such professional person’s 
employment under section 327 or 1103 of this title, such professional person is not a disinterested 
person, or represents or holds an interest adverse to the interest of the estate with respect to the 
matter on which such professional person is employed. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 3. Case Administration (Refs & Annos) 

Subchapter IV. Administrative Powers 

11 U.S.C.A. § 361 

§ 361. Adequate protection 

  

When adequate protection is required under section 362, 363, or 364 of this title of an interest of 
an entity in property, such adequate protection may be provided by-- 

(1)  requiring the trustee to make a cash payment or periodic cash payments to such entity, to 
the extent that the stay un-der section 362 of this title, use, sale, or lease under section 363 of 
this title, or any grant of a lien under section 364 of this title results in a decrease in the value 
of such entity’s interest in such property; 

(2) providing to such entity an additional or replacement lien to the extent that such stay, use, 
sale, lease, or grant results in a decrease in the value of such entity’s interest in such property; 
or 

(3) granting such other relief, other than entitling such entity to compensation allowable under 
section 503(b)(1) of this title as an administrative expense, as will result in the realization by 
such entity of the indubitable equivalent of such entity’s interest in such property. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 3. Case Administration (Refs & Annos) 

Subchapter IV. Administrative Powers 

11 U.S.C.A. § 362 

§ 362. Automatic stay 

Effective: October 30, 2020 

  

(a) Except as provided in subsection (b) of this section, a petition filed under section 301, 302, or 
303 of this title, or an application filed under section 5(a)(3) of the Securities Investor Protection 
Act of 1970, operates as a stay, applicable to all entities, of-- 

(1)  the commencement or continuation, including the issuance or employment of process, of 
a judicial, administrative, or other action or proceeding against the debtor that was or could 
have been commenced before the commencement of the case under this title, or to recover a 
claim against the debtor that arose before the commencement of the case under this title; 

(2)  the enforcement, against the debtor or against property of the estate, of a judgment 
obtained before the commencement of the case under this title; 

(3)  any act to obtain possession of property of the estate or of property from the estate or to 
exercise control over property of the estate; 

(4)  any act to create, perfect, or enforce any lien against property of the estate; 

(5)  any act to create, perfect, or enforce against property of the debtor any lien to the extent 
that such lien secures a claim that arose before the commencement of the case under this title; 

(6)  any act to collect, assess, or recover a claim against the debtor that arose before the 
commencement of the case under this title; 

(7)  the setoff of any debt owing to the debtor that arose before the commencement of the case 
under this title against any claim against the debtor; and 

(8)  the commencement or continuation of a proceeding before the United States Tax Court 
concerning a tax liability of a debtor that is a corporation for a taxable period the bankruptcy 



 

 

court may determine or concerning the tax liability of a debtor who is an individual for a 
taxable period ending before the date of the order for relief under this title. 

(b) The filing of a petition under section 301, 302, or 303 of this title, or of an application under 
section 5(a)(3) of the Securities Investor Protection Act of 1970, does not operate as a stay-- 

(1)  under subsection (a) of this section, of the commencement or continuation of a criminal 
action or proceeding against the debtor; 

(2)  under subsection (a)-- 

(A)  of the commencement or continuation of a civil action or proceeding-- 

(i)  for the establishment of paternity; 

(ii)  for the establishment or modification of an order for domestic support obligations; 

(iii)  concerning child custody or visitation; 

(iv)  for the dissolution of a marriage, except to the extent that such proceeding seeks to 
determine the division of property that is property of the estate; or 

(v)  regarding domestic violence; 

(B)  of the collection of a domestic support obligation from property that is not property of the 
estate; 

(C)  with respect to the withholding of income that is property of the estate or property of the 
debtor for payment of a domestic support obligation under a judicial or administrative order or 
a statute; 

(D)  of the withholding, suspension, or restriction of a driver’s license, a professional or 
occupational license, or a recreational license, under State law, as specified in section 
466(a)(16) of the Social Security Act; 

(E)  of the reporting of overdue support owed by a parent to any consumer reporting agency 
as specified in section 466(a)(7) of the Social Security Act; 

(F)  of the interception of a tax refund, as specified in sections 464 and 466(a)(3) of the Social 
Security Act or under an analogous State law; or 



 

 

(G)  of the enforcement of a medical obligation, as specified under title IV of the Social 
Security Act; 

(3)  under subsection (a) of this section, of any act to perfect, or to maintain or continue the 
perfection of, an interest in property to the extent that the trustee’s rights and powers are subject 
to such perfection under section 546(b) of this title or to the extent that such act is accomplished 
within the period provided under section 547(e)(2)(A) of this title; 

(4)  under paragraph (1), (2), (3), or (6) of subsection (a) of this section, of the commencement 
or continuation of an action or proceeding by a governmental unit or any organization 
exercising authority under the Convention on the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on Their Destruction, opened for signature on 
January 13, 1993, to enforce such governmental unit’s or organization’s police and regulatory 
power, including the enforcement of a judgment other than a money judgment, obtained in an 
action or proceeding by the governmental unit to enforce such governmental unit’s or 
organization’s police or regulatory power; 

(5)  Repealed. Pub.L. 105-277, Div. I, Title VI, § 603(1), Oct. 21, 1998, 112 Stat. 2681-886] 

(6)  under subsection (a) of this section, of the exercise by a commodity broker, forward 
contract merchant, stockbroker, financial institution, financial participant, or securities 
clearing agency of any contractual right (as defined in section 555 or 556) under any security 
agreement or arrangement or other credit enhancement forming a part of or related to any 
commodity contract, forward contract or securities contract, or of any contractual right (as 
defined in section 555 or 556) to offset or net out any termination value, payment amount, or 
other transfer obligation arising under or in connection with 1 or more such contracts, including 
any master agreement for such contracts; 

(7)  under subsection (a) of this section, of the exercise by a repo participant or financial 
participant of any contractual right (as defined in section 559) under any security agreement or 
arrangement or other credit enhancement forming a part of or related to any repurchase 
agreement, or of any contractual right (as defined in section 559) to offset or net out any 
termination value, payment amount, or other transfer obligation arising under or in connection 
with 1 or more such agreements, including any master agreement for such agreements; 

(8)  under subsection (a) of this section, of the commencement of any action by the Secretary 
of Housing and Urban Development to foreclose a mortgage or deed of trust in any case in 
which the mortgage or deed of trust held by the Secretary is insured or was formerly insured 
under the National Housing Act and covers property, or combinations of property, consisting 
of five or more living units; 

(9)  under subsection (a), of-- 

(A)  an audit by a governmental unit to determine tax liability; 



 

 

(B)  the issuance to the debtor by a governmental unit of a notice of tax deficiency; 

(C)  a demand for tax returns; or 

(D)  the making of an assessment for any tax and issuance of a notice and demand for payment 
of such an assessment (but any tax lien that would otherwise attach to property of the estate by 
reason of such an assessment shall not take effect unless such tax is a debt of the debtor that 
will not be discharged in the case and such property, or its proceeds are transferred out of the 
estate to, or otherwise revested in, the debtor). 

(10)  under subsection (a) of this section, of any act by a lessor to the debtor under a lease of 
nonresidential real property that has terminated by the expiration of the stated term of the lease 
before the commencement of or during a case under this title to obtain possession of such 
property; 

(11)  under subsection (a) of this section, of the presentment of a negotiable instrument and the 
giving of notice of and pro-testing dishonor of such an instrument; 

(12)  under subsection (a) of this section, after the date which is 90 days after the filing of such 
petition, of the commencement or continuation, and conclusion to the entry of final judgment, 
of an action which involves a debtor subject to reorganization pursuant to chapter 11 of this 
title and which was brought by the Secretary of Transportation under section 31325 of title 46 
(including distribution of any proceeds of sale) to foreclose a preferred ship or fleet mortgage, 
or a security interest in or relating to a vessel or vessel under construction, held by the Secretary 
of Transportation under chapter 537 of title 46 or section 109(h) of title 49, or under applicable 
State law; 

(13)  under subsection (a) of this section, after the date which is 90 days after the filing of such 
petition, of the commencement or continuation, and conclusion to the entry of final judgment, 
of an action which involves a debtor subject to reorganization pursuant to chapter 11 of this 
title and which was brought by the Secretary of Commerce under section 31325 of title 46 
(including distribution of any proceeds of sale) to foreclose a preferred ship or fleet mortgage 
in a vessel or a mortgage, deed of trust, or other security interest in a fishing facility held by 
the Secretary of Commerce under chapter 537 of title 46; 

(14)  under subsection (a) of this section, of any action by an accrediting agency regarding the 
accreditation status of the debtor as an educational institution; 

(15)  under subsection (a) of this section, of any action by a State licensing body regarding the 
licensure of the debtor as an educational institution; 

(16)  under subsection (a) of this section, of any action by a guaranty agency, as defined in 
section 435(j) of the Higher Education Act of 1965 or the Secretary of Education regarding the 
eligibility of the debtor to participate in programs authorized under such Act; 



 

 

(17)  under subsection (a) of this section, of the exercise by a swap participant or financial 
participant of any contractual right (as defined in section 560) under any security agreement or 
arrangement or other credit enhancement forming a part of or related to any swap agreement, 
or of any contractual right (as defined in section 560) to offset or net out any termination value, 
payment amount, or other transfer obligation arising under or in connection with 1 or more 
such agreements, including any master agreement for such agreements; 

(18)  under subsection (a) of the creation or perfection of a statutory lien for an ad valorem 
property tax, or a special tax or special assessment on real property whether or not ad valorem, 
imposed by a governmental unit, if such tax or assessment comes due after the date of the filing 
of the petition; 

(19)  under subsection (a), of withholding of income from a debtor’s wages and collection of 
amounts withheld, under the debtor’s agreement authorizing that withholding and collection 
for the benefit of a pension, profit-sharing, stock bonus, or other plan established under section 
401, 403, 408, 408A, 414, 457, or 501(c) of the Internal Revenue Code of 1986, that is 
sponsored by the employer of the debtor, or an affiliate, successor, or predecessor of such 
employer-- 

(A)  to the extent that the amounts withheld and collected are used solely for payments relating 
to a loan from a plan under section 408(b)(1) of the Employee Retirement Income Security Act 
of 1974 or is subject to section 72(p) of the Internal Revenue Code of 1986; or 

(B)  a loan from a thrift savings plan permitted under subchapter III of chapter 84 of title 5, 
that satisfies the requirements of section 8433(g) of such title; 

but nothing in this paragraph may be construed to provide that any loan made under a 
governmental plan under section 414(d), or a contract or account under section 403(b), of the 
Internal Revenue Code of 1986 constitutes a claim or a debt under this title; 

(20)  under subsection (a), of any act to enforce any lien against or security interest in real 
property following entry of the order under subsection (d)(4) as to such real property in any 
prior case under this title, for a period of 2 years after the date of the entry of such an order, 
except that the debtor, in a subsequent case under this title, may move for relief from such 
order based upon changed circumstances or for other good cause shown, after notice and a 
hearing; 

(21)  under subsection (a), of any act to enforce any lien against or security interest in real 
property-- 

(A)  if the debtor is ineligible under section 109(g) to be a debtor in a case under this title; or 

(B)  if the case under this title was filed in violation of a bankruptcy court order in a prior case 
under this title prohibiting the debtor from being a debtor in another case under this title; 



 

 

(22)  subject to subsection (l), under subsection (a)(3), of the continuation of any eviction, 
unlawful detainer action, or similar proceeding by a lessor against a debtor involving 
residential property in which the debtor resides as a tenant under a lease or rental agreement 
and with respect to which the lessor has obtained before the date of the filing of the bankruptcy 
petition, a judgment for possession of such property against the debtor; 

(23)  subject to subsection (m), under subsection (a)(3), of an eviction action that seeks 
possession of the residential property in which the debtor resides as a tenant under a lease or 
rental agreement based on endangerment of such property or the illegal use of controlled 
substances on such property, but only if the lessor files with the court, and serves upon the 
debtor, a certification under penalty of perjury that such an eviction action has been filed, or 
that the debtor, during the 30-day period preceding the date of the filing of the certification, 
has endangered property or illegally used or allowed to be used a controlled substance on the 
property; 

(24)  under subsection (a), of any transfer that is not avoidable under section 544 and that is 
not avoidable under section 549; 

(25)  under subsection (a), of-- 

(A)  the commencement or continuation of an investigation or action by a securities self-
regulatory organization to enforce such organization’s regulatory power; 

(B)  the enforcement of an order or decision, other than for monetary sanctions, obtained in an 
action by such securities self-regulatory organization to enforce such organization’s regulatory 
power; or 

(C)  any act taken by such securities self-regulatory organization to delist, delete, or refuse to 
permit quotation of any stock that does not meet applicable regulatory requirements; 

(26)  under subsection (a), of the setoff under applicable nonbankruptcy law of an income tax 
refund, by a governmental unit, with respect to a taxable period that ended before the date of 
the order for relief against an income tax liability for a taxable period that also ended before 
the date of the order for relief, except that in any case in which the setoff of an in-come tax 
refund is not permitted under applicable nonbankruptcy law because of a pending action to 
determine the amount or legality of a tax liability, the governmental unit may hold the refund 
pending the resolution of the action, un-less the court, on the motion of the trustee and after 
notice and a hearing, grants the taxing authority adequate protection (within the meaning of 
section 361) for the secured claim of such authority in the setoff under section 506(a); 

(27)  under subsection (a) of this section, of the exercise by a master netting agreement 
participant of any contractual right (as defined in section 555, 556, 559, or 560) under any 
security agreement or arrangement or other credit enhancement forming a part of or related to 
any master netting agreement, or of any contractual right (as defined in section 555, 556, 559, 



 

 

or 560) to offset or net out any termination value, payment amount, or other transfer obligation 
arising under or in connection with 1 or more such master netting agreements to the extent that 
such participant is eligible to exercise such rights under paragraph (6), (7), or (17) for each 
individual contract covered by the master netting agreement in issue; 

(28)  under subsection (a), of the exclusion by the Secretary of Health and Human Services of 
the debtor from participation in the Medicare program or any other Federal health care program 
(as defined in section 1128B(f) of the Social Security Act pursuant to title XI or XVIII of such 
Act); and 

(29)  under subsection (a)(1) of this section, of any action by-- 

(A)  an amateur sports organization, as defined in section 220501(b) of title 36, to replace a 
national governing body, as defined in that section, under section 220528 of that title; or 

(B)  the corporation, as defined in section 220501(b) of title 36, to revoke the certification of 
a national governing body, as defined in that section, under section 220521 of that title. 

The provisions of paragraphs (12) and (13) of this subsection shall apply with respect to any such 
petition filed on or before December 31, 1989. 

(c)  Except as provided in subsections (d), (e), (f), and (h) of this section-- 

(1)  the stay of an act against property of the estate under subsection (a) of this section 
continues until such property is no longer property of the estate; 

(2)  the stay of any other act under subsection (a) of this section continues until the earliest of-
- 

(A)  the time the case is closed; 

(B)  the time the case is dismissed; or 

(C)  if the case is a case under chapter 7 of this title concerning an individual or a case under 
chapter 9, 11, 12, or 13 of this title, the time a discharge is granted or denied; 

(3)  if a single or joint case is filed by or against a debtor who is an individual in a case under 
chapter 7, 11, or 13, and if a single or joint case of the debtor was pending within the preceding 
1-year period but was dismissed, other than a case re-filed under a chapter other than chapter 
7 after dismissal under section 707(b)-- 



 

 

(A)  the stay under subsection (a) with respect to any action taken with respect to a debt or 
property securing such debt or with respect to any lease shall terminate with respect to the 
debtor on the 30th day after the filing of the later case; 

(B)  on the motion of a party in interest for continuation of the automatic stay and upon notice 
and a hearing, the court may extend the stay in particular cases as to any or all creditors (subject 
to such conditions or limitations as the court may then impose) after notice and a hearing 
completed before the expiration of the 30-day period only if the party in interest demonstrates 
that the filing of the later case is in good faith as to the creditors to be stayed; and 

(C)  for purposes of subparagraph (B), a case is presumptively filed not in good faith (but such 
presumption may be re-butted by clear and convincing evidence to the contrary)-- 

(i)  as to all creditors, if-- 

(I)  more than 1 previous case under any of chapters 7, 11, and 13 in which the 
individual was a debtor was pending within the preceding 1-year period; 

(II) a previous case under any of chapters 7, 11, and 13 in which the individual was a 
debtor was dismissed within such 1-year period, after the debtor failed to-- 

(aa) file or amend the petition or other documents as required by this title or the 
court without substantial excuse (but mere inadvertence or negligence shall not be 
a substantial excuse unless the dismissal was caused by the negligence of the 
debtor’s attorney); 

(bb) provide adequate protection as ordered by the court; or 

(cc) perform the terms of a plan confirmed by the court; or 

(III) there has not been a substantial change in the financial or personal affairs of the 
debtor since the dismissal of the next most previous case under chapter 7, 11, or 13 or 
any other reason to conclude that the later case will be concluded-- 

(aa) if a case under chapter 7, with a discharge; or 

(bb) if a case under chapter 11 or 13, with a confirmed plan that will be fully 
performed; and 

(ii) as to any creditor that commenced an action under subsection (d) in a previous case in 
which the individual was a debtor if, as of the date of dismissal of such case, that action 
was still pending or had been resolved by terminating, conditioning, or limiting the stay as 
to actions of such creditor; and 



 

 

(4) (A)(i) if a single or joint case is filed by or against a debtor who is an individual under this 
title, and if 2 or more single or joint cases of the debtor were pending within the previous year 
but were dismissed, other than a case refiled under a chapter other than chapter 7 after dismissal 
under section 707(b), the stay under subsection (a) shall not go into effect upon the filing of 
the later case; and 

(ii) on request of a party in interest, the court shall promptly enter an order confirming that 
no stay is in effect; 

(B)  if, within 30 days after the filing of the later case, a party in interest requests the court may 
order the stay to take effect in the case as to any or all creditors (subject to such conditions or 
limitations as the court may impose), after notice and a hearing, only if the party in interest 
demonstrates that the filing of the later case is in good faith as to the creditors to be stayed; 

(C)  a stay imposed under subparagraph (B) shall be effective on the date of the entry of the 
order allowing the stay to go into effect; and 

(D)  for purposes of subparagraph (B), a case is presumptively filed not in good faith (but such 
presumption may be rebut-ted by clear and convincing evidence to the contrary)-- 

(i)  as to all creditors if-- 

(I)  2 or more previous cases under this title in which the individual was a debtor were 
pending within the 1-year period; 

(II)  a previous case under this title in which the individual was a debtor was dismissed 
within the time period stated in this paragraph after the debtor failed to file or amend 
the petition or other documents as required by this title or the court without substantial 
excuse (but mere inadvertence or negligence shall not be substantial excuse unless the 
dis-missal was caused by the negligence of the debtor’s attorney), failed to provide 
adequate protection as ordered by the court, or failed to perform the terms of a plan 
confirmed by the court; or 

(III) there has not been a substantial change in the financial or personal affairs of the 
debtor since the dismissal of the next most previous case under this title, or any other 
reason to conclude that the later case will not be concluded, if a case under chapter 7, 
with a discharge, and if a case under chapter 11 or 13, with a confirmed plan that will 
be fully performed; or 

(ii)  as to any creditor that commenced an action under subsection (d) in a previous case in 
which the individual was a debtor if, as of the date of dismissal of such case, such action 
was still pending or had been resolved by terminating, conditioning, or limiting the stay as 
to such action of such creditor. 



 

 

(d)  On request of a party in interest and after notice and a hearing, the court shall grant relief from 
the stay provided under subsection (a) of this section, such as by terminating, annulling, modifying, 
or conditioning such stay-- 

(1)  for cause, including the lack of adequate protection of an interest in property of such party 
in interest; 

(2)  with respect to a stay of an act against property under subsection (a) of this section, if-- 

(A)  the debtor does not have an equity in such property; and 

(B)  such property is not necessary to an effective reorganization; 

(3)  with respect to a stay of an act against single asset real estate under subsection (a), by a 
creditor whose claim is secured by an interest in such real estate, unless, not later than the date 
that is 90 days after the entry of the order for relief (or such later date as the court may 
determine for cause by order entered within that 90-day period) or 30 days after the court 
determines that the debtor is subject to this paragraph, whichever is later-- 

(A)  the debtor has filed a plan of reorganization that has a reasonable possibility of being 
confirmed within a reasonable time; or 

(B)  the debtor has commenced monthly payments that-- 

(i)  may, in the debtor’s sole discretion, notwithstanding section 363(c)(2), be made from 
rents or other income generated before, on, or after the date of the commencement of the 
case by or from the property to each creditor whose claim is secured by such real estate 
(other than a claim secured by a judgment lien or by an unmatured statutory lien); and 

(ii)  are in an amount equal to interest at the then applicable nondefault contract rate of 
interest on the value of the creditor’s interest in the real estate; or 

(4)  with respect to a stay of an act against real property under subsection (a), by a creditor 
whose claim is secured by an interest in such real property, if the court finds that the filing of 
the petition was part of a scheme to delay, hinder, or de-fraud creditors that involved either-- 

(A)  transfer of all or part ownership of, or other interest in, such real property without the 
consent of the secured creditor or court approval; or 

(B)  multiple bankruptcy filings affecting such real property. 

If recorded in compliance with applicable State laws governing notices of interests or liens in real 
property, an order entered under paragraph (4) shall be binding in any other case under this title 



 

 

purporting to affect such real property filed not later than 2 years after the date of the entry of such 
order by the court, except that a debtor in a subsequent case under this title may move for relief 
from such order based upon changed circumstances or for good cause shown, after notice and a 
hearing. Any Federal, State, or local governmental unit that accepts notices of interests or liens in 
real property shall accept any certified copy of an order described in this subsection for indexing 
and recording. 

(e) (1)Thirty days after a request under subsection (d) of this section for relief from the stay of any 
act against property of the estate under subsection (a) of this section, such stay is terminated with 
respect to the party in interest making such re-quest, unless the court, after notice and a hearing, 
orders such stay continued in effect pending the conclusion of, or as a result of, a final hearing and 
determination under subsection (d) of this section. A hearing under this subsection may be a 
preliminary hearing or may be consolidated with the final hearing under subsection (d) of this 
section. The court shall order such stay continued in effect pending the conclusion of the final 
hearing under subsection (d) of this section if there is a rea-sonable likelihood that the party 
opposing relief from such stay will prevail at the conclusion of such final hearing. If the hearing 
under this subsection is a preliminary hearing, then such final hearing shall be concluded not later 
than thirty days after the conclusion of such preliminary hearing, unless the 30-day period is 
extended with the consent of the parties in interest or for a specific time which the court finds is 
required by compelling circumstances. 

(2)  Notwithstanding paragraph (1), in a case under chapter 7, 11, or 13 in which the debtor is 
an individual, the stay under subsection (a) shall terminate on the date that is 60 days after a 
request is made by a party in interest under subsection (d), unless-- 

(A)  a final decision is rendered by the court during the 60-day period beginning on the date of 
the request; or 

(B)  such 60-day period is extended-- 

(i)  by agreement of all parties in interest; or 

(ii)  by the court for such specific period of time as the court finds is required for good 
cause, as described in findings made by the court. 

(f) Upon request of a party in interest, the court, with or without a hearing, shall grant such relief 
from the stay provided un-der subsection (a) of this section as is necessary to prevent irreparable 
damage to the interest of an entity in property, if such interest will suffer such damage before there 
is an opportunity for notice and a hearing under subsection (d) or (e) of this section. 

(g) In any hearing under subsection (d) or (e) of this section concerning relief from the stay of any 
act under subsection (a) of this section-- 



 

 

(1)  the party requesting such relief has the burden of proof on the issue of the debtor’s equity 
in property; and 

(2)  the party opposing such relief has the burden of proof on all other issues. 

(h) (1) In a case in which the debtor is an individual, the stay provided by subsection (a) is 
terminated with respect to personal property of the estate or of the debtor securing in whole or in 
part a claim, or subject to an unexpired lease, and such person-al property shall no longer be 
property of the estate if the debtor fails within the applicable time set by section 521(a)(2)-- 

(A)  to file timely any statement of intention required under section 521(a)(2) with respect to 
such personal property or to indicate in such statement that the debtor will either surrender 
such personal property or retain it and, if retaining such personal property, either redeem such 
personal property pursuant to section 722, enter into an agreement of the kind specified in 
section 524(c) applicable to the debt secured by such personal property, or assume such 
unexpired lease pursuant to section 365(p) if the trustee does not do so, as applicable; and 

(B)  to take timely the action specified in such statement, as it may be amended before 
expiration of the period for taking action, unless such statement specifies the debtor’s intention 
to reaffirm such debt on the original contract terms and the creditor refuses to agree to the 
reaffirmation on such terms. 

(2)  Paragraph (1) does not apply if the court determines, on the motion of the trustee filed 
before the expiration of the applicable time set by section 521(a)(2), after notice and a hearing, 
that such personal property is of consequential value or bene-fit to the estate, and orders 
appropriate adequate protection of the creditor’s interest, and orders the debtor to deliver any 
collateral in the debtor’s possession to the trustee. If the court does not so determine, the stay 
provided by subsection (a) shall terminate upon the conclusion of the hearing on the motion. 

(i) If a case commenced under chapter 7, 11, or 13 is dismissed due to the creation of a debt 
repayment plan, for purposes of subsection (c)(3), any subsequent case commenced by the debtor 
under any such chapter shall not be presumed to be filed not in good faith. 

(j) On request of a party in interest, the court shall issue an order under subsection (c) confirming 
that the automatic stay has been terminated. 

(k) (1) Except as provided in paragraph (2), an individual injured by any willful violation of a stay 
provided by this section shall recover actual damages, including costs and attorneys’ fees, and, in 
appropriate circumstances, may recover punitive damages. 

(2)  If such violation is based on an action taken by an entity in the good faith belief that 
subsection (h) applies to the debtor, the recovery under paragraph (1) of this subsection against 
such entity shall be limited to actual damages. 



 

 

(1) (l) Except as otherwise provided in this subsection, subsection (b)(22) shall apply on the 
date that is 30 days after the date on which the bankruptcy petition is filed, if the debtor files 
with the petition and serves upon the lessor a certification under penalty of perjury that-- 

(A)  under nonbankruptcy law applicable in the jurisdiction, there are circumstances under 
which the debtor would be per-mitted to cure the entire monetary default that gave rise to the 
judgment for possession, after that judgment for possession was entered; and 

(B)  the debtor (or an adult dependent of the debtor) has deposited with the clerk of the court, 
any rent that would become due during the 30-day period after the filing of the bankruptcy 
petition. 

(2)  If, within the 30-day period after the filing of the bankruptcy petition, the debtor (or an 
adult dependent of the debtor) complies with paragraph (1) and files with the court and serves 
upon the lessor a further certification under penalty of per-jury that the debtor (or an adult 
dependent of the debtor) has cured, under nonbankruptcy law applicable in the jurisdiction, the 
entire monetary default that gave rise to the judgment under which possession is sought by the 
lessor, subsection (b)(22) shall not apply, unless ordered to apply by the court under paragraph 
(3). 

(3) (A) If the lessor files an objection to any certification filed by the debtor under paragraph 
(1) or (2), and serves such objection upon the debtor, the court shall hold a hearing within 10 
days after the filing and service of such objection to deter-mine if the certification filed by the 
debtor under paragraph (1) or (2) is true. 

(B)  If the court upholds the objection of the lessor filed under subparagraph (A)-- 

(i)  subsection (b)(22) shall apply immediately and relief from the stay provided under 
subsection (a)(3) shall not be re-quired to enable the lessor to complete the process to 
recover full possession of the property; and 

(ii)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified 
copy of the court’s order upholding the lessor’s objection. 

(4)  If a debtor, in accordance with paragraph (5), indicates on the petition that there was a 
judgment for possession of the residential rental property in which the debtor resides and does 
not file a certification under paragraph (1) or (2)-- 

(A)  subsection (b)(22) shall apply immediately upon failure to file such certification, and 
relief from the stay provided un-der subsection (a)(3) shall not be required to enable the lessor 
to complete the process to recover full possession of the property; and 



 

 

(B)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified 
copy of the docket indicating the absence of a filed certification and the applicability of the 
exception to the stay under subsection (b)(22). 

(5) (A) Where a judgment for possession of residential property in which the debtor resides as 
a tenant under a lease or rental agreement has been obtained by the lessor, the debtor shall so 
indicate on the bankruptcy petition and shall provide the name and address of the lessor that 
obtained that pre-petition judgment on the petition and on any certification filed under this 
subsection. 

(B)  The form of certification filed with the petition, as specified in this subsection, shall 
provide for the debtor to certify, and the debtor shall certify-- 

(i)  whether a judgment for possession of residential rental housing in which the debtor 
resides has been obtained against the debtor before the date of the filing of the petition; and 

(ii)  whether the debtor is claiming under paragraph (1) that under nonbankruptcy law 
applicable in the jurisdiction, there are circumstances under which the debtor would be 
permitted to cure the entire monetary default that gave rise to the judgment for possession, 
after that judgment of possession was entered, and has made the appropriate deposit with 
the court. 

(C)  The standard forms (electronic and otherwise) used in a bankruptcy proceeding shall be 
amended to reflect the requirements of this subsection. 

(D)  The clerk of the court shall arrange for the prompt transmittal of the rent deposited in 
accordance with paragraph (1)(B) to the lessor. 

(m) (1) Except as otherwise provided in this subsection, subsection (b)(23) shall apply on the date 
that is 15 days after the date on which the lessor files and serves a certification described in 
subsection (b)(23). 

(2) (A) If the debtor files with the court an objection to the truth or legal sufficiency of the 
certification described in subsection (b)(23) and serves such objection upon the lessor, 
subsection (b)(23) shall not apply, unless ordered to apply by the court under this subsection. 

(B)  If the debtor files and serves the objection under subparagraph (A), the court shall hold a 
hearing within 10 days after the filing and service of such objection to determine if the situation 
giving rise to the lessor’s certification under paragraph (1) existed or has been remedied. 

(C)  If the debtor can demonstrate to the satisfaction of the court that the situation giving rise 
to the lessor’s certification un-der paragraph (1) did not exist or has been remedied, the stay 



 

 

provided under subsection (a)(3) shall remain in effect until the termination of the stay under 
this section. 

(D)  If the debtor cannot demonstrate to the satisfaction of the court that the situation giving 
rise to the lessor’s certification under paragraph (1) did not exist or has been remedied-- 

(i)  relief from the stay provided under subsection (a)(3) shall not be required to enable the 
lessor to proceed with the eviction; and 

(ii)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified 
copy of the court’s order upholding the lessor’s certification. 

(3)  If the debtor fails to file, within 15 days, an objection under paragraph (2)(A)-- 

(A)  subsection (b)(23) shall apply immediately upon such failure and relief from the stay 
provided under subsection (a)(3) shall not be required to enable the lessor to complete the 
process to recover full possession of the property; and 

(B)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified 
copy of the docket indicating such failure. 

(n) (1) Except as provided in paragraph (2), subsection (a) does not apply in a case in which the 
debtor-- 

(A)  is a debtor in a small business case pending at the time the petition is filed; 

(B)  was a debtor in a small business case that was dismissed for any reason by an order that 
became final in the 2-year period ending on the date of the order for relief entered with respect 
to the petition; 

(C)  was a debtor in a small business case in which a plan was confirmed in the 2-year period 
ending on the date of the or-der for relief entered with respect to the petition; or 

(D)  is an entity that has acquired substantially all of the assets or business of a small business 
debtor described in subparagraph (A), (B), or (C), unless such entity establishes by a 
preponderance of the evidence that such entity acquired substantially all of the assets or 
business of such small business debtor in good faith and not for the purpose of evading this 
paragraph. 

(2)  Paragraph (1) does not apply-- 

(A)  to an involuntary case involving no collusion by the debtor with creditors; or 



 

 

(B)  to the filing of a petition if-- 

(i)  the debtor proves by a preponderance of the evidence that the filing of the petition 
resulted from circumstances be-yond the control of the debtor not foreseeable at the time 
the case then pending was filed; and 

(ii)  it is more likely than not that the court will confirm a feasible plan, but not a liquidating 
plan, within a reasonable period of time. 

(o) The exercise of rights not subject to the stay arising under subsection (a) pursuant to paragraph 
(6), (7), (17), or (27) of subsection (b) shall not be stayed by any order of a court or administrative 
agency in any proceeding under this title. 
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§ 363. Use, sale, or lease of property 

  

(a)  In this section, “cash collateral” means cash, negotiable instruments, documents of title, 
securities, deposit accounts, or other cash equivalents whenever acquired in which the estate and 
an entity other than the estate have an interest and includes the proceeds, products, offspring, rents, 
or profits of property and the fees, charges, accounts or other payments for the use or occupancy 
of rooms and other public facilities in hotels, motels, or other lodging properties subject to a 
security interest as provided in section 552(b) of this title, whether existing before or after the 
commencement of a case under this title. 

(b) (1) The trustee, after notice and a hearing, may use, sell, or lease, other than in the ordinary 
course of business, property of the estate, except that if the debtor in connection with offering a 
product or a service discloses to an individual a policy prohibiting the transfer of personally 
identifiable information about individuals to persons that are not affiliated with the debtor and if 
such policy is in effect on the date of the commencement of the case, then the trustee may not sell 
or lease personally identifiable information to any person unless-- 

(A)  such sale or such lease is consistent with such policy; or 

(B)  after appointment of a consumer privacy ombudsman in accordance with section 332, and 
after notice and a hearing, the court approves such sale or such lease-- 

(i)  giving due consideration to the facts, circumstances, and conditions of such sale or such 
lease; and 

(ii)  finding that no showing was made that such sale or such lease would violate applicable 
nonbankruptcy law. 

(2)  If notification is required under subsection (a) of section 7A of the Clayton Act in the case 
of a transaction under this subsection, then-- 

(A)  notwithstanding subsection (a) of such section, the notification required by such 
subsection to be given by the debtor shall be given by the trustee; and 



 

 

(B)  notwithstanding subsection (b) of such section, the required waiting period shall end on 
the 15th day after the date of the receipt, by the Federal Trade Commission and the Assistant 
Attorney General in charge of the Antitrust Division of the Department of Justice, of the 
notification required under such subsection (a), unless such waiting period is extended-- 

(i)  pursuant to subsection (e)(2) of such section, in the same manner as such subsection 
(e)(2) applies to a cash tender offer; 

(ii)  pursuant to subsection (g)(2) of such section; or 

(iii)  by the court after notice and a hearing. 

(c) (1) If the business of the debtor is authorized to be operated under section 721, 1108, 1183, 
1184, 1203, 1204, or 1304 of this title and unless the court orders otherwise, the trustee may enter 
into transactions, including the sale or lease of property of the estate, in the ordinary course of 
business, without notice or a hearing, and may use property of the estate in the ordinary course of 
business without notice or a hearing. 

(2)  The trustee may not use, sell, or lease cash collateral under paragraph (1) of this subsection 
unless-- 

(A)  each entity that has an interest in such cash collateral consents; or 

(B)  the court, after notice and a hearing, authorizes such use, sale, or lease in accordance with 
the provisions of this section. 

(3)  Any hearing under paragraph (2)(B) of this subsection may be a preliminary hearing or 
may be consolidated with a hearing under subsection (e) of this section but shall be scheduled 
in accordance with the needs of the debtor. If the hearing un-der paragraph (2)(B) of this 
subsection is a preliminary hearing, the court may authorize such use, sale, or lease only if 
there is a reasonable likelihood that the trustee will prevail at the final hearing under subsection 
(e) of this section. The court shall act promptly on any request for authorization under 
paragraph (2)(B) of this subsection. 

(4)  Except as provided in paragraph (2) of this subsection, the trustee shall segregate and 
account for any cash collateral in the trustee’s possession, custody, or control. 

(d)  The trustee may use, sell, or lease property under subsection (b) or (c) of this section-- 

(1)  in the case of a debtor that is a corporation or trust that is not a moneyed business, 
commercial corporation, or trust, only in accordance with nonbankruptcy law applicable to the 
transfer of property by a debtor that is such a corporation or trust; and 



 

 

(2)  only to the extent not inconsistent with any relief granted under subsection (c), (d), (e), or 
(f) of section 362. 

(e)  Notwithstanding any other provision of this section, at any time, on request of an entity that 
has an interest in property used, sold, or leased, or proposed to be used, sold, or leased, by the 
trustee, the court, with or without a hearing, shall prohibit or condition such use, sale, or lease as 
is necessary to provide adequate protection of such interest. This subsection also ap-plies to 
property that is subject to any unexpired lease of personal property (to the exclusion of such 
property being subject to an order to grant relief from the stay under section 362). 

(f)  The trustee may sell property under subsection (b) or (c) of this section free and clear of any 
interest in such property of an entity other than the estate, only if-- 

(1)  applicable nonbankruptcy law permits sale of such property free and clear of such interest; 

(2)  such entity consents; 

(3)  such interest is a lien and the price at which such property is to be sold is greater than the 
aggregate value of all liens on such property; 

(4)  such interest is in bona fide dispute; or 

(5)  such entity could be compelled, in a legal or equitable proceeding, to accept a money 
satisfaction of such interest. 

(g) Notwithstanding subsection (f) of this section, the trustee may sell property under subsection 
(b) or (c) of this section free and clear of any vested or contingent right in the nature of dower or 
curtesy. 

(h) Notwithstanding subsection (f) of this section, the trustee may sell both the estate’s interest, 
under subsection (b) or (c) of this section, and the interest of any co-owner in property in which 
the debtor had, at the time of the commencement of the case, an undivided interest as a tenant in 
common, joint tenant, or tenant by the entirety, only if-- 

(1)  partition in kind of such property among the estate and such co-owners is impracticable; 

(2)  sale of the estate’s undivided interest in such property would realize significantly less for 
the estate than sale of such property free of the interests of such co-owners; 

(3)  the benefit to the estate of a sale of such property free of the interests of co-owners 
outweighs the detriment, if any, to such co-owners; and 



 

 

(4)  such property is not used in the production, transmission, or distribution, for sale, of 
electric energy or of natural or syn-thetic gas for heat, light, or power. 

(i)  Before the consummation of a sale of property to which subsection (g) or (h) of this section 
applies, or of property of the estate that was community property of the debtor and the debtor’s 
spouse immediately before the commencement of the case, the debtor’s spouse, or a co-owner of 
such property, as the case may be, may purchase such property at the price at which such sale is to 
be consummated. 

(j)  After a sale of property to which subsection (g) or (h) of this section applies, the trustee shall 
distribute to the debtor’s spouse or the co-owners of such property, as the case may be, and to the 
estate, the proceeds of such sale, less the costs and expenses, not including any compensation of 
the trustee, of such sale, according to the interests of such spouse or co-owners, and of the estate. 

(k) At a sale under subsection (b) of this section of property that is subject to a lien that secures an 
allowed claim, unless the court for cause orders otherwise the holder of such claim may bid at such 
sale, and, if the holder of such claim purchases such property, such holder may offset such claim 
against the purchase price of such property. 

(l) Subject to the provisions of section 365, the trustee may use, sell, or lease property under 
subsection (b) or (c) of this section, or a plan under chapter 11, 12, or 13 of this title may provide 
for the use, sale, or lease of property, notwithstanding any provision in a contract, a lease, or 
applicable law that is conditioned on the insolvency or financial condition of the debtor, on the 
commencement of a case under this title concerning the debtor, or on the appointment of or the 
taking possession by a trustee in a case under this title or a custodian, and that effects, or gives an 
option to effect, a forfeiture, modification, or termination of the debtor’s interest in such property. 

(m) The reversal or modification on appeal of an authorization under subsection (b) or (c) of this 
section of a sale or lease of property does not affect the validity of a sale or lease under such 
authorization to an entity that purchased or leased such property in good faith, whether or not such 
entity knew of the pendency of the appeal, unless such authorization and such sale or lease were 
stayed pending appeal. 

(n) The trustee may avoid a sale under this section if the sale price was controlled by an agreement 
among potential bidders at such sale, or may recover from a party to such agreement any amount 
by which the value of the property sold exceeds the price at which such sale was consummated, 
and may recover any costs, attorneys’ fees, or expenses incurred in avoiding such sale or 
recovering such amount. In addition to any recovery under the preceding sentence, the court may 
grant judgment for punitive damages in favor of the estate and against any such party that entered 
into such an agreement in willful disregard of this subsection. 

(o) Notwithstanding subsection (f), if a person purchases any interest in a consumer credit 
transaction that is subject to the Truth in Lending Act or any interest in a consumer credit contract 
(as defined in section 433.1 of title 16 of the Code of Federal Regulations (January 1, 2004), as 



 

 

amended from time to time), and if such interest is purchased through a sale under this section, 
then such person shall remain subject to all claims and defenses that are related to such consumer 
credit trans-action or such consumer credit contract, to the same extent as such person would be 
subject to such claims and defenses of the consumer had such interest been purchased at a sale not 
under this section. 

(p) In any hearing under this section-- 

(1)  the trustee has the burden of proof on the issue of adequate protection; and 

(2)  the entity asserting an interest in property has the burden of proof on the issue of the 
validity, priority, or extent of such interest. 
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(a) If the trustee is authorized to operate the business of the debtor under section 721, 1108, 1183, 
1184, 1203, 1204, or 1304 of this title, unless the court orders otherwise, the trustee may obtain 
unsecured credit and incur unsecured debt in the ordinary course of business allowable under 
section 503(b)(1) of this title as an administrative expense. 

(b) The court, after notice and a hearing, may authorize the trustee to obtain unsecured credit or to 
incur unsecured debt other than under subsection (a) of this section, allowable under section 
503(b)(1) of this title as an administrative expense. 

(c) If the trustee is unable to obtain unsecured credit allowable under section 503(b)(1) of this title 
as an administrative expense, the court, after notice and a hearing, may authorize the obtaining of 
credit or the incurring of debt-- 

(1)  with priority over any or all administrative expenses of the kind specified in section 503(b) 
or 507(b) of this title; 

(2)  secured by a lien on property of the estate that is not otherwise subject to a lien; or 

(3)  secured by a junior lien on property of the estate that is subject to a lien. 

(d) (1) The court, after notice and a hearing, may authorize the obtaining of credit or the incurring 
of debt secured by a senior or equal lien on property of the estate that is subject to a lien only if-- 

(A)  the trustee is unable to obtain such credit otherwise; and 

(B)  there is adequate protection of the interest of the holder of the lien on the property of the 
estate on which such senior or equal lien is proposed to be granted. 

(2)  In any hearing under this subsection, the trustee has the burden of proof on the issue of 
adequate protection. 



 

 

(e) The reversal or modification on appeal of an authorization under this section to obtain credit 
or incur debt, or of a grant under this section of a priority or a lien, does not affect the validity of 
any debt so incurred, or any priority or lien so granted, to an entity that extended such credit in 
good faith, whether or not such entity knew of the pendency of the appeal, unless such 
authorization and the incurring of such debt, or the granting of such priority or lien, were stayed 
pending appeal. 

(f) Except with respect to an entity that is an underwriter as defined in section 1145(b) of this title, 
section 5 of the Securities Act of 1933, the Trust Indenture Act of 1939, and any State or local law 
requiring registration for offer or sale of a security or registration or licensing of an issuer of, 
underwriter of, or broker or dealer in, a security does not apply to the offer or sale under this 
section of a security that is not an equity security. 
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(a) Except as provided in sections 765 and 766 of this title and in subsections (b), (c), and (d) of 
this section, the trustee, subject to the court’s approval, may assume or reject any executory 
contract or unexpired lease of the debtor. 

(b) (1) If there has been a default in an executory contract or unexpired lease of the debtor, the 
trustee may not assume such contract or lease unless, at the time of assumption of such contract or 
lease, the trustee-- 

(A)  cures, or provides adequate assurance that the trustee will promptly cure, such default 
other than a default that is a breach of a provision relating to the satisfaction of any provision 
(other than a penalty rate or penalty provision) relating to a default arising from any failure to 
perform nonmonetary obligations under an unexpired lease of real property, if it is impossible 
for the trustee to cure such default by performing nonmonetary acts at and after the time of 
assumption, except that if such default arises from a failure to operate in accordance with a 
nonresidential real property lease, then such default shall be cured by performance at and after 
the time of assumption in accordance with such lease, and pecuniary losses resulting from such 
default shall be compensated in accordance with the provisions of this paragraph; 

(B)  compensates, or provides adequate assurance that the trustee will promptly compensate, a 
party other than the debtor to such contract or lease, for any actual pecuniary loss to such party 
resulting from such default; and 

(C)  provides adequate assurance of future performance under such contract or lease. 

(2)  Paragraph (1) of this subsection does not apply to a default that is a breach of a provision 
relating to-- 

(A)  the insolvency or financial condition of the debtor at any time before the closing of the 
case; 



 

 

(B)  the commencement of a case under this title; 

(C)  the appointment of or taking possession by a trustee in a case under this title or a custodian  

(D)  the satisfaction of any penalty rate or penalty provision relating to a default arising from 
any failure by the debtor to perform nonmonetary obligations under the executory contract or 
unexpired lease. 

(3)  For the purposes of paragraph (1) of this subsection and paragraph (2)(B) of subsection 
(f), adequate assurance of future performance of a lease of real property in a shopping center 
includes adequate assurance-- 

(A)  of the source of rent and other consideration due under such lease, and in the case of an 
assignment, that the financial condition and operating performance of the proposed assignee 
and its guarantors, if any, shall be similar to the financial condition and operating performance 
of the debtor and its guarantors, if any, as of the time the debtor became the lessee under the 
lease; 

(B)  that any percentage rent due under such lease will not decline substantially; 

(C)  that assumption or assignment of such lease is subject to all the provisions thereof, 
including (but not limited to) provisions such as a radius, location, use, or exclusivity 
provision, and will not breach any such provision contained in any oth-er lease, financing 
agreement, or master agreement relating to such shopping center; and 

(D)  that assumption or assignment of such lease will not disrupt any tenant mix or balance in 
such shopping center. 

(4)  Notwithstanding any other provision of this section, if there has been a default in an 
unexpired lease of the debtor, other than a default of a kind specified in paragraph (2) of this 
subsection, the trustee may not require a lessor to provide services or supplies incidental to 
such lease before assumption of such lease unless the lessor is compensated under the terms of 
such lease for any services and supplies provided under such lease before assumption of such 
lease. 

(c) The trustee may not assume or assign any executory contract or unexpired lease of the debtor, 
whether or not such contract or lease prohibits or restricts assignment of rights or delegation of 
duties, if-- 

(1) (A) applicable law excuses a party, other than the debtor, to such contract or lease from 
accepting performance from or rendering performance to an entity other than the debtor or the 
debtor in possession, whether or not such contract or lease prohibits or restricts assignment of 
rights or delegation of duties; and 



 

 

(B)  such party does not consent to such assumption or assignment; or 

(2)  such contract is a contract to make a loan, or extend other debt financing or financial 
accommodations, to or for the benefit of the debtor, or to issue a security of the debtor; or 

(3)  such lease is of nonresidential real property and has been terminated under applicable 
nonbankruptcy law prior to the order for relief. 

(d) (1) In a case under chapter 7 of this title, if the trustee does not assume or reject an executory 
contract or unexpired lease of residential real property or of personal property of the debtor within 
60 days after the order for relief, or within such additional time as the court, for cause, within such 
60-day period, fixes, then such contract or lease is deemed rejected. 

(2)  In a case under chapter 9, 11, 12, or 13 of this title, the trustee may assume or reject an 
executory contract or unexpired lease of residential real property or of personal property of the 
debtor at any time before the confirmation of a plan but the court, on the request of any party 
to such contract or lease, may order the trustee to determine within a specified period of time 
whether to assume or reject such contract or lease. 

(3)  The trustee shall timely perform all the obligations of the debtor, except those specified in 
section 365(b)(2), arising from and after the order for relief under any unexpired lease of 
nonresidential real property, until such lease is assumed or reject-ed, notwithstanding section 
503(b)(1) of this title. The court may extend, for cause, the time for performance of any such 
obligation that arises within 60 days after the date of the order for relief, but the time for 
performance shall not be extended beyond such 60-day period. This subsection shall not be 
deemed to affect the trustee’s obligations under the provisions of subsection (b) or (f) of this 
section. Acceptance of any such performance does not constitute waiver or relinquishment of 
the lessor’s rights under such lease or under this title. 

(4) (A) Subject to subparagraph (B), an unexpired lease of nonresidential real property under 
which the debtor is the lessee shall be deemed rejected, and the trustee shall immediately 
surrender that nonresidential real property to the lessor, if the trustee does not assume or reject 
the unexpired lease by the earlier of-- 

(i)  the date that is 120 days after the date of the order for relief; or 

(ii)  the date of the entry of an order confirming a plan. 

(B) (i)  The court may extend the period determined under subparagraph (A), prior to the 
expiration of the 120-day period, for 90 days on the motion of the trustee or lessor for cause. 

(ii)  If the court grants an extension under clause (i), the court may grant a subsequent 
extension only upon prior written con-sent of the lessor in each instance. 



 

 

(5)  The trustee shall timely perform all of the obligations of the debtor, except those specified 
in section 365(b)(2), first arising from or after 60 days after the order for relief in a case under 
chapter 11 of this title under an unexpired lease of personal property (other than personal 
property leased to an individual primarily for personal, family, or household purposes), until 
such lease is assumed or rejected notwithstanding section 503(b)(1) of this title, unless the 
court, after notice and a hearing and based on the equities of the case, orders otherwise with 
respect to the obligations or timely performance thereof. This subsection shall not be deemed 
to affect the trustee’s obligations under the provisions of subsection (b) or (f). Acceptance of 
any such performance does not constitute waiver or relinquishment of the lessor’s rights under 
such lease or under this title. 

(e) (1) Notwithstanding a provision in an executory contract or unexpired lease, or in applicable 
law, an executory contract or unexpired lease of the debtor may not be terminated or modified, 
and any right or obligation under such contract or lease may not be terminated or modified, at any 
time after the commencement of the case solely because of a provision in such contract or lease 
that is conditioned on-- 

(A)  the insolvency or financial condition of the debtor at any time before the closing of the 
case; 

(B)  the commencement of a case under this title; or 

(C)  the appointment of or taking possession by a trustee in a case under this title or a custodian 
before such commencement. 

(2)  Paragraph (1) of this subsection does not apply to an executory contract or unexpired lease 
of the debtor, whether or not such contract or lease prohibits or restricts assignment of rights 
or delegation of duties, if-- 

(A) (i) applicable law excuses a party, other than the debtor, to such contract or lease from 
accepting performance from or rendering performance to the trustee or to an assignee of such 
contract or lease, whether or not such contract or lease prohibits or restricts assignment of 
rights or delegation of duties; and 

(ii)  such party does not consent to such assumption or assignment; or 

(B)  such contract is a contract to make a loan, or extend other debt financing or financial 
accommodations, to or for the benefit of the debtor, or to issue a security of the debtor. 

(f) (1) Except as provided in subsections (b) and (c) of this section, notwithstanding a provision in 
an executory contract or unexpired lease of the debtor, or in applicable law, that prohibits, restricts, 
or conditions the assignment of such contract or lease, the trustee may assign such contract or lease 
under paragraph (2) of this subsection. 



 

 

(2)  The trustee may assign an executory contract or unexpired lease of the debtor only if-- 

(A)  the trustee assumes such contract or lease in accordance with the provisions of this section; 
and 

(B)  adequate assurance of future performance by the assignee of such contract or lease is 
provided, whether or not there has been a default in such contract or lease. 

(3)  Notwithstanding a provision in an executory contract or unexpired lease of the debtor, or 
in applicable law that terminates or modifies, or permits a party other than the debtor to 
terminate or modify, such contract or lease or a right or obligation under such contract or lease 
on account of an assignment of such contract or lease, such contract, lease, right, or obligation 
may not be terminated or modified under such provision because of the assumption or 
assignment of such contract or lease by the trustee. 

(g)  Except as provided in subsections (h)(2) and (i)(2) of this section, the rejection of an executory 
contract or unexpired lease of the debtor constitutes a breach of such contract or lease-- 

(1)  if such contract or lease has not been assumed under this section or under a plan confirmed 
under chapter 9, 11, 12, or 13 of this title, immediately before the date of the filing of the 
petition; or 

(2)  if such contract or lease has been assumed under this section or under a plan confirmed 
under chapter 9, 11, 12, or 13 of this title-- 

(A)  if before such rejection the case has not been converted under section 1112, 1208, or 1307 
of this title, at the time of such rejection; or 

(B)  if before such rejection the case has been converted under section 1112, 1208, or 1307 of 
this title-- 

(i)  immediately before the date of such conversion, if such contract or lease was assumed 
before such conversion; or 

(ii)  at the time of such rejection, if such contract or lease was assumed after such 
conversion. 

(h) (1)(A)If the trustee rejects an unexpired lease of real property under which the debtor is the 
lessor and-- 

(i)  if the rejection by the trustee amounts to such a breach as would entitle the lessee to 
treat such lease as terminated by virtue of its terms, applicable nonbankruptcy law, or any 



 

 

agreement made by the lessee, then the lessee under such lease may treat such lease as 
terminated by the rejection; or 

(ii)  if the term of such lease has commenced, the lessee may retain its rights under such 
lease (including rights such as those relating to the amount and timing of payment of rent 
and other amounts payable by the lessee and any right of use, possession, quiet enjoyment, 
subletting, assignment, or hypothecation) that are in or appurtenant to the real property for 
the balance of the term of such lease and for any renewal or extension of such rights to the 
extent that such rights are enforceable under applicable nonbankruptcy law. 

(B)  If the lessee retains its rights under subparagraph (A)(ii), the lessee may offset against the 
rent reserved under such lease for the balance of the term after the date of the rejection of such 
lease and for the term of any renewal or extension of such lease, the value of any damage 
caused by the nonperformance after the date of such rejection, of any obligation of the debtor 
under such lease, but the lessee shall not have any other right against the estate or the debtor 
on account of any damage occurring after such date caused by such nonperformance. 

(C)  The rejection of a lease of real property in a shopping center with respect to which the 
lessee elects to retain its rights under subparagraph (A)(ii) does not affect the enforceability 
under applicable nonbankruptcy law of any provision in the lease pertaining to radius, location, 
use, exclusivity, or tenant mix or balance. 

(D)  In this paragraph, “lessee” includes any successor, assign, or mortgagee permitted under 
the terms of such lease. 

(2) (A) If the trustee rejects a timeshare interest under a timeshare plan under which the debtor 
is the timeshare interest seller and-- 

(i)  if the rejection amounts to such a breach as would entitle the timeshare interest 
purchaser to treat the timeshare plan as terminated under its terms, applicable 
nonbankruptcy law, or any agreement made by timeshare interest purchaser, the timeshare 
interest purchaser under the timeshare plan may treat the timeshare plan as terminated by 
such rejection; or 

(ii)  if the term of such timeshare interest has commenced, then the timeshare interest 
purchaser may retain its rights in such timeshare interest for the balance of such term and 
for any term of renewal or extension of such timeshare interest to the extent that such rights 
are enforceable under applicable nonbankruptcy law. 

(B)  If the timeshare interest purchaser retains its rights under subparagraph (A), such 
timeshare interest purchaser may offset against the moneys due for such timeshare interest for 
the balance of the term after the date of the rejection of such timeshare interest, and the term 
of any renewal or extension of such timeshare interest, the value of any damage caused by the 
nonperformance after the date of such rejection, of any obligation of the debtor under such 



 

 

timeshare plan, but the timeshare interest purchaser shall not have any right against the estate 
or the debtor on account of any damage occurring after such date caused by such 
nonperformance. 

(i) (1) If the trustee rejects an executory contract of the debtor for the sale of real property or for 
the sale of a timeshare interest under a timeshare plan, under which the purchaser is in possession, 
such purchaser may treat such contract as terminated, or, in the alternative, may remain in 
possession of such real property or timeshare interest. 

(2)  If such purchaser remains in possession-- 

(A)  such purchaser shall continue to make all payments due under such contract, but may,1 
offset against such payments any damages occurring after the date of the rejection of such 
contract caused by the nonperformance of any obligation of the debtor after such date, but such 
purchaser does not have any rights against the estate on account of any damages arising after 
such date from such rejection, other than such offset; and 

(B)  the trustee shall deliver title to such purchaser in accordance with the provisions of such 
contract but is relieved of all other obligations to perform under such contract. 

(j)  A purchaser that treats an executory contract as terminated under subsection (i) of this section, 
or a party whose executory contract to purchase real property from the debtor is rejected and under 
which such party is not in possession, has a lien on the interest of the debtor in such property for 
the recovery of any portion of the purchase price that such purchaser or party has paid. 

(k)  Assignment by the trustee to an entity of a contract or lease assumed under this section relieves 
the trustee and the estate from any liability for any breach of such contract or lease occurring after 
such assignment. 

(l)  If an unexpired lease under which the debtor is the lessee is assigned pursuant to this section, 
the lessor of the property may require a deposit or other security for the performance of the debtor’s 
obligations under the lease substantially the same as would have been required by the landlord 
upon the initial leasing to a similar tenant. 

(m)  For purposes of this section 365 and sections 541(b)(2) and 362(b)(10), leases of real property 
shall include any rental agreement to use real property. 

(n) (1) If the trustee rejects an executory contract under which the debtor is a licensor of a right to 
intellectual property, the licensee under such contract may elect-- 

(A)  to treat such contract as terminated by such rejection if such rejection by the trustee 
amounts to such a breach as would entitle the licensee to treat such contract as terminated by 



 

 

virtue of its own terms, applicable nonbankruptcy law, or an agreement made by the licensee 
with another entity; or 

(B)  to retain its rights (including a right to enforce any exclusivity provision of such contract, 
but excluding any other right under applicable nonbankruptcy law to specific performance of 
such contract) under such contract and under any agreement supplementary to such contract, 
to such intellectual property (including any embodiment of such intellectual property to the 
extent protected by applicable nonbankruptcy law), as such rights existed immediately before 
the case commenced, for-- 

(i)  the duration of such contract; and 

(ii)  any period for which such contract may be extended by the licensee as of right under 
applicable nonbankruptcy law. 

(2)  If the licensee elects to retain its rights, as described in paragraph (1)(B) of this subsection, 
under such contract-- 

(A)  the trustee shall allow the licensee to exercise such rights; 

(B)  the licensee shall make all royalty payments due under such contract for the duration of 
such contract and for any period described in paragraph (1)(B) of this subsection for which the 
licensee extends such contract; and 

(C)  the licensee shall be deemed to waive-- 

(i)  any right of setoff it may have with respect to such contract under this title or applicable 
nonbankruptcy law; and 

(ii)  any claim allowable under section 503(b) of this title arising from the performance of 
such contract. 

(3)  If the licensee elects to retain its rights, as described in paragraph (1)(B) of this subsection, 
then on the written request of the licensee the trustee shall-- 

(A)  to the extent provided in such contract, or any agreement supplementary to such contract, 
provide to the licensee any intellectual property (including such embodiment) held by the 
trustee; and 

(B)  not interfere with the rights of the licensee as provided in such contract, or any agreement 
supplementary to such contract, to such intellectual property (including such embodiment) 
including any right to obtain such intellectual property (or such embodiment) from another 
entity. 



 

 

(4)  Unless and until the trustee rejects such contract, on the written request of the licensee the 
trustee shall-- 

(A)  to the extent provided in such contract or any agreement supplementary to such contract-
- 

(i)  perform such contract; or 

(ii)  provide to the licensee such intellectual property (including any embodiment of such 
intellectual property to the ex-tent protected by applicable nonbankruptcy law) held by the 
trustee; and 

(B)  not interfere with the rights of the licensee as provided in such contract, or any agreement 
supplementary to such contract, to such intellectual property (including such embodiment), 
including any right to obtain such intellectual property (or such embodiment) from another 
entity. 

(o) In a case under chapter 11 of this title, the trustee shall be deemed to have assumed (consistent 
with the debtor’s other obligations under section 507), and shall immediately cure any deficit 
under, any commitment by the debtor to a Federal depository institutions regulatory agency (or 
predecessor to such agency) to maintain the capital of an insured depository institution, and any 
claim for a subsequent breach of the obligations thereunder shall be entitled to priority under 
section 507. This subsection shall not extend any commitment that would otherwise be terminated 
by any act of such an agency. 

(p) (1) If a lease of personal property is rejected or not timely assumed by the trustee under 
subsection (d), the leased proper-ty is no longer property of the estate and the stay under section 
362(a) is automatically terminated. 

(2) (A) If the debtor in a case under chapter 7 is an individual, the debtor may notify the creditor 
in writing that the debtor desires to assume the lease. Upon being so notified, the creditor may, 
at its option, notify the debtor that it is willing to have the lease assumed by the debtor and 
may condition such assumption on cure of any outstanding default on terms set by the contract. 

(B)  If not later than 30 days after notice is provided under subparagraph (A), the debtor 
notifies the lessor in writing that the lease is assumed, the liability under the lease will be 
assumed by the debtor and not by the estate. 

(C)  The stay under section 362 and the injunction under section 524(a)(2) shall not be violated 
by notification of the debtor and negotiation of cure under this subsection. 

(3)  In a case under chapter 11 in which the debtor is an individual and in a case under chapter 
13, if the debtor is the lessee with respect to personal property and the lease is not assumed in 



 

 

the plan confirmed by the court, the lease is deemed reject-ed as of the conclusion of the 
hearing on confirmation. If the lease is rejected, the stay under section 362 and any stay under 
section 1301 is automatically terminated with respect to the property subject to the lease. 
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(a) (1) An allowed claim of a creditor secured by a lien on property in which the estate has an 
interest, or that is subject to setoff under section 553 of this title, is a secured claim to the extent 
of the value of such creditor's interest in the estate's interest in such property, or to the extent of 
the amount subject to setoff, as the case may be, and is an unsecured claim to the extent that the 
value of such creditor's interest or the amount so subject to setoff is less than the amount of such 
allowed claim. Such value shall be determined in light of the purpose of the valuation and of the 
proposed disposition or use of such property, and in conjunction with any hearing on such 
disposition or use or on a plan affecting such creditor's interest.  

(2)  If the debtor is an individual in a case under chapter 7 or 13, such value with respect to 
personal property securing an allowed claim shall be determined based on the replacement 
value of such property as of the date of the filing of the petition without deduction for costs of 
sale or marketing. With respect to property acquired for personal, family, or household 
purposes, replacement value shall mean the price a retail merchant would charge for property 
of that kind considering the age and condition of the property at the time value is determined. 

(b)  To the extent that an allowed secured claim is secured by property the value of which, after 
any recovery under subsection (c) of this section, is greater than the amount of such claim, there 
shall be allowed to the holder of such claim, interest on such claim, and any reasonable fees, costs, 
or charges provided for under the agreement or State statute under which such claim arose. (c) The 
trustee may recover from property securing an allowed secured claim the reasonable, necessary 
costs and expenses of preserving, or disposing of, such property to the extent of any benefit to the 
holder of such claim, including the payment of all ad valorem property taxes with respect to the 
property. 

(c) The trustee may recover from property securing an allowed secured claim the reasonable, 
necessary costs and expenses of preserving, or disposing of, such property to the extent of any 
benefit to the holder of such claim, including the payment of all ad valorem property taxes with 
respect to the property. 

(d) To the extent that a lien secures a claim against the debtor that is not an allowed secured claim, 
such lien is void, unless--  

(1)  such claim was disallowed only under section 502(b)(5) or 502(e) of this title; or 



 

 

(2)  such claim is not an allowed secured claim due only to the failure of any entity to file a 
proof of such claim under section 501 of this title. 
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(a) The following expenses and claims have priority in the following order: 

(1)  First: 

(A)  Allowed unsecured claims for domestic support obligations that, as of the date of the filing 
of the petition in a case under this title, are owed to or recoverable by a spouse, former spouse, 
or child of the debtor, or such child’s parent, le-gal guardian, or responsible relative, without 
regard to whether the claim is filed by such person or is filed by a govern-mental unit on behalf 
of such person, on the condition that funds received under this paragraph by a governmental 
unit under this title after the date of the filing of the petition shall be applied and distributed in 
accordance with applicable nonbankruptcy law. 

(B)  Subject to claims under subparagraph (A), allowed unsecured claims for domestic support 
obligations that, as of the date of the filing of the petition, are assigned by a spouse, former 
spouse, child of the debtor, or such child’s parent, le-gal guardian, or responsible relative to a 
governmental unit (unless such obligation is assigned voluntarily by the spouse, former spouse, 
child, parent, legal guardian, or responsible relative of the child for the purpose of collecting 
the debt) or are owed directly to or recoverable by a governmental unit under applicable 
nonbankruptcy law, on the condition that funds received under this paragraph by a 
governmental unit under this title after the date of the filing of the petition be applied and 
distributed in accordance with applicable nonbankruptcy law. 

(C)  If a trustee is appointed or elected under section 701, 702, 703, 1104, 1202, or 1302, the 
administrative expenses of the trustee allowed under paragraphs (1)(A), (2), and (6) of section 
503(b) shall be paid before payment of claims under subparagraphs (A) and (B), to the extent 
that the trustee administers assets that are otherwise available for the payment of such claims. 

(2)  Second, administrative expenses allowed under section 503(b) of this title, unsecured 
claims of any Federal reserve bank related to loans made through programs or facilities 



 

 

authorized under section 13(3) of the Federal Reserve Act (12 U.S.C. 343), and any fees and 
charges assessed against the estate under chapter 123 of title 28. 

(3)  Third, unsecured claims allowed under section 502(f) of this title. 

(4)  Fourth, allowed unsecured claims, but only to the extent of $15,150 [originally “$10,000”, 
adjusted effective April 1, 2022]1 for each individual or corporation, as the case may be, earned 
within 180 days before the date of the filing of the petition or the date of the cessation of the 
debtor’s business, whichever occurs first, for-- 

(A)  wages, salaries, or commissions, including vacation, severance, and sick leave pay earned 
by an individual; or 

(B)  sales commissions earned by an individual or by a corporation with only 1 employee, 
acting as an independent contractor in the sale of goods or services for the debtor in the 
ordinary course of the debtor’s business if, and only if, during the 12 months preceding that 
date, at least 75 percent of the amount that the individual or corporation earned by act-ing as 
an independent contractor in the sale of goods or services was earned from the debtor. 

(5)  Fifth, allowed unsecured claims for contributions to an employee benefit plan-- 

(A)  arising from services rendered within 180 days before the date of the filing of the petition 
or the date of the cessation of the debtor’s business, whichever occurs first; but only 

(B)  for each such plan, to the extent of-- 

(i)  the number of employees covered by each such plan multiplied by $15,150 [originally 
“$10,000”, adjusted effective April 1, 2022]1; less 

(ii)  the aggregate amount paid to such employees under paragraph (4) of this subsection, 
plus the aggregate amount paid by the estate on behalf of such employees to any other 
employee benefit plan. 

(6)  Sixth, allowed unsecured claims of persons-- 

(A)  engaged in the production or raising of grain, as defined in section 557(b) of this title, 
against a debtor who owns or operates a grain storage facility, as defined in section 557(b) of 
this title, for grain or the proceeds of grain, or 

(B)  engaged as a United States fisherman against a debtor who has acquired fish or fish 
produce from a fisherman through a sale or conversion, and who is engaged in operating a fish 
produce storage or processing facility-- 



 

 

but only to the extent of $7,475 [originally “$4,000”, adjusted effective April 1, 2022]1 for 
each such individual. 

(7)  Seventh, allowed unsecured claims of individuals, to the extent of $3,350 [originally 
“$1,800”, adjusted effective April 1, 2022]1 for each such individual, arising from the deposit, 
before the commencement of the case, of money in connection with the purchase, lease, or 
rental of property, or the purchase of services, for the personal, family, or household use of 
such individuals, that were not delivered or provided. 

(8)  Eighth, allowed unsecured claims of governmental units, only to the extent that such 
claims are for-- 

(A)  a tax on or measured by income or gross receipts for a taxable year ending on or before 
the date of the filing of the petition-- 

(i)  for which a return, if required, is last due, including extensions, after three years before 
the date of the filing of the petition; 

(ii)  assessed within 240 days before the date of the filing of the petition, exclusive of-- 

(I)  any time during which an offer in compromise with respect to that tax was pending 
or in effect during that 240-day period, plus 30 days; and 

(II)  any time during which a stay of proceedings against collections was in effect in a 
prior case under this title during that 240-day period, plus 90 days; or 

(iii)  other than a tax of a kind specified in section 523(a)(1)(B) or 523(a)(1)(C) of this title, 
not assessed before, but assessable, under applicable law or by agreement, after, the 
commencement of the case; 

(B)  a property tax incurred before the commencement of the case and last payable without 
penalty after one year be-fore the date of the filing of the petition; 

(C)  a tax required to be collected or withheld and for which the debtor is liable in whatever 
capacity; 

(D)  an employment tax on a wage, salary, or commission of a kind specified in paragraph (4) 
of this subsection earned from the debtor before the date of the filing of the petition, whether 
or not actually paid before such date, for which a return is last due, under applicable law or 
under any extension, after three years before the date of the filing of the petition; 

(E)  an excise tax on-- 



 

 

(i)  a transaction occurring before the date of the filing of the petition for which a return, if 
required, is last due, under applicable law or under any extension, after three years before 
the date of the filing of the petition; or 

(ii)  if a return is not required, a transaction occurring during the three years immediately 
preceding the date of the filing of the petition; 

(F)  a customs duty arising out of the importation of merchandise-- 

(i)  entered for consumption within one year before the date of the filing of the petition; 

(ii)  covered by an entry liquidated or reliquidated within one year before the date of the 
filing of the petition; or 

(iii)  entered for consumption within four years before the date of the filing of the petition 
but unliquidated on such date, if the Secretary of the Treasury certifies that failure to 
liquidate such entry was due to an investigation pending on such date into assessment of 
antidumping or countervailing duties or fraud, or if information needed for the prop-er 
appraisement or classification of such merchandise was not available to the appropriate 
customs officer before such date; or 

(G)  a penalty related to a claim of a kind specified in this paragraph and in compensation for 
actual pecuniary loss. 

An otherwise applicable time period specified in this paragraph shall be suspended for any 
period during which a governmental unit is prohibited under applicable nonbankruptcy law 
from collecting a tax as a result of a request by the debtor for a hearing and an appeal of any 
collection action taken or proposed against the debtor, plus 90 days; plus any time during which 
the stay of proceedings was in effect in a prior case under this title or during which collection 
was precluded by the existence of 1 or more confirmed plans under this title, plus 90 days. 

(9)  Ninth, allowed unsecured claims based upon any commitment by the debtor to a Federal 
depository institutions regulatory agency (or predecessor to such agency) to maintain the 
capital of an insured depository institution. 

(10)  Tenth, allowed claims for death or personal injury resulting from the operation of a motor 
vehicle or vessel if such operation was unlawful because the debtor was intoxicated from using 
alcohol, a drug, or another substance. 

(b)  If the trustee, under section 362, 363, or 364 of this title, provides adequate protection of the 
interest of a holder of a claim secured by a lien on property of the debtor and if, notwithstanding 
such protection, such creditor has a claim allowable under subsection (a)(2) of this section arising 
from the stay of action against such property under section 362 of this title, from the use, sale, or 
lease of such property under section 363 of this title, or from the granting of a lien under section 



 

 

364(d) of this title, then such creditor’s claim under such subsection shall have priority over every 
other claim allowable under such subsection. 

(c)  For the purpose of subsection (a) of this section, a claim of a governmental unit arising from 
an erroneous refund or credit of a tax has the same priority as a claim for the tax to which such 
refund or credit relates. 

(d)  An entity that is subrogated to the rights of a holder of a claim of a kind specified in subsection 
(a)(1), (a)(4), (a)(5), (a)(6), (a)(7), (a)(8), or (a)(9) of this section is not subrogated to the right of 
the holder of such claim to priority under such subsection. 
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(a)  A discharge in a case under this title-- 

(1)  voids any judgment at any time obtained, to the extent that such judgment is a 
determination of the personal liability of the debtor with respect to any debt discharged under 
section 727, 944, 1141, 1192, 1228, or 1328 of this title, whether or not discharge of such debt 
is waived; 

(2)  operates as an injunction against the commencement or continuation of an action, the 
employment of process, or an act, to collect, recover or offset any such debt as a personal 
liability of the debtor, whether or not discharge of such debt is waived; and 

(3)  operates as an injunction against the commencement or continuation of an action, the 
employment of process, or an act, to collect or recover from, or offset against, property of the 
debtor of the kind specified in section 541(a)(2) of this title that is acquired after the 
commencement of the case, on account of any allowable community claim, except a 
community claim that is excepted from discharge under section 523, 1192, 1228(a)(1), or 
1328(a)(1), or that would be so excepted, determined in accordance with the provisions of 
sections 523(c) and 523(d) of this title, in a case concerning the debtor’s spouse commenced 
on the date of the filing of the petition in the case concerning the debtor, whether or not 
discharge of the debt based on such community claim is waived. 

(b)  Subsection (a)(3) of this section does not apply if-- 

(1) (A) the debtor’s spouse is a debtor in a case under this title, or a bankrupt or a debtor in a 
case under the Bankruptcy Act, commenced within six years of the date of the filing of the 
petition in the case concerning the debtor; and 

(B)  the court does not grant the debtor’s spouse a discharge in such case concerning the 
debtor’s spouse; or 



 

 

(2) (A) the court would not grant the debtor’s spouse a discharge in a case under chapter 7 of 
this title concerning such spouse commenced on the date of the filing of the petition in the case 
concerning the debtor; and 

(B)  a determination that the court would not so grant such discharge is made by the bankruptcy 
court within the time and in the manner provided for a determination under section 727 of this 
title of whether a debtor is granted a discharge. 

(c)  An agreement between a holder of a claim and the debtor, the consideration for which, in 
whole or in part, is based on a debt that is dischargeable in a case under this title is enforceable 
only to any extent enforceable under applicable nonbankruptcy law, whether or not discharge of 
such debt is waived, only if-- 

(1)  such agreement was made before the granting of the discharge under section 727, 1141, 
1192, 1228, or 1328 of this title; 

(2)  the debtor received the disclosures described in subsection (k) at or before the time at 
which the debtor signed the agreement; 

(3)  such agreement has been filed with the court and, if applicable, accompanied by a 
declaration or an affidavit of the attorney that represented the debtor during the course of 
negotiating an agreement under this subsection, which states that-- 

(A)  such agreement represents a fully informed and voluntary agreement by the debtor; 

(B)  such agreement does not impose an undue hardship on the debtor or a dependent of the 
debtor; and 

(C)  the attorney fully advised the debtor of the legal effect and consequences of-- 

(i)  an agreement of the kind specified in this subsection; and 

(ii)  any default under such an agreement; 

(4)  the debtor has not rescinded such agreement at any time prior to discharge or within sixty 
days after such agreement is filed with the court, whichever occurs later, by giving notice of 
rescission to the holder of such claim; 

(5)  the provisions of subsection (d) of this section have been complied with; and 

(6) (A) in a case concerning an individual who was not represented by an attorney during the 
course of negotiating an agreement under this subsection, the court approves such agreement 
as-- 



 

 

(i)  not imposing an undue hardship on the debtor or a dependent of the debtor; and 

(ii)  in the best interest of the debtor. 

(B)  Subparagraph (A) shall not apply to the extent that such debt is a consumer debt secured 
by real property. 

(d)  In a case concerning an individual, when the court has determined whether to grant or not to 
grant a discharge under section 727, 1141, 1192, 1228, or 1328 of this title, the court may hold a 
hearing at which the debtor shall appear in person. At any such hearing, the court shall inform the 
debtor that a discharge has been granted or the reason why a discharge has not been granted. If a 
discharge has been granted and if the debtor desires to make an agreement of the kind specified in 
subsection (c) of this section and was not represented by an attorney during the course of 
negotiating such agreement, then the court shall hold a hearing at which the debtor shall appear in 
person and at such hearing the court shall-- 

(1)  inform the debtor-- 

(A)  that such an agreement is not required under this title, under nonbankruptcy law, or under 
any agreement not made in accordance with the provisions of subsection (c) of this section; 
and 

(B)  of the legal effect and consequences of-- 

(i)  an agreement of the kind specified in subsection (c) of this section; and 

(ii)  a default under such an agreement; and 

(2)  determine whether the agreement that the debtor desires to make complies with the 
requirements of subsection (c)(6) of this section, if the consideration for such agreement is 
based in whole or in part on a consumer debt that is not secured by real property of the debtor. 

(e)  Except as provided in subsection (a)(3) of this section, discharge of a debt of the debtor does 
not affect the liability of any other entity on, or the property of any other entity for, such debt. 

(f)  Nothing contained in subsection (c) or (d) of this section prevents a debtor from voluntarily 
repaying any debt. 

(g) (1)(A) After notice and hearing, a court that enters an order confirming a plan of reorganization 
under chapter 11 may issue, in connection with such order, an injunction in accordance with this 
subsection to supplement the injunctive effect of a discharge under this section. 



 

 

(B)  An injunction may be issued under subparagraph (A) to enjoin entities from taking legal 
action for the purpose of direct-ly or indirectly collecting, recovering, or receiving payment or 
recovery with respect to any claim or demand that, under a plan of reorganization, is to be paid 
in whole or in part by a trust described in paragraph (2)(B)(i), except such legal actions as are 
expressly allowed by the injunction, the confirmation order, or the plan of reorganization. 

(2) (A) Subject to subsection (h), if the requirements of subparagraph (B) are met at the time 
an injunction described in para-graph (1) is entered, then after entry of such injunction, any 
proceeding that involves the validity, application, construction, or modification of such 
injunction, or of this subsection with respect to such injunction, may be commenced only in 
the district court in which such injunction was entered, and such court shall have exclusive 
jurisdiction over any such proceeding without regard to the amount in controversy. 

(B)  The requirements of this subparagraph are that-- 

(i)  the injunction is to be implemented in connection with a trust that, pursuant to the plan 
of reorganization-- 

(I)  is to assume the liabilities of a debtor which at the time of entry of the order for 
relief has been named as a defend-ant in personal injury, wrongful death, or property-
damage actions seeking recovery for damages allegedly caused by the presence of, or 
exposure to, asbestos or asbestos-containing products; 

(II)  is to be funded in whole or in part by the securities of 1 or more debtors involved 
in such plan and by the obligation of such debtor or debtors to make future payments, 
including dividends; 

(III)  is to own, or by the exercise of rights granted under such plan would be entitled 
to own if specified contingencies occur, a majority of the voting shares of-- 

(aa) each such debtor; 

(bb) the parent corporation of each such debtor; or 

(cc) a subsidiary of each such debtor that is also a debtor; and 

(IV)  is to use its assets or income to pay claims and demands; and 

(ii)  subject to subsection (h), the court determines that-- 

(I)  the debtor is likely to be subject to substantial future demands for payment arising 
out of the same or similar con-duct or events that gave rise to the claims that are 
addressed by the injunction; 



 

 

(II)  the actual amounts, numbers, and timing of such future demands cannot be 
determined; 

(III)  pursuit of such demands outside the procedures prescribed by such plan is likely 
to threaten the plan’s purpose to deal equitably with claims and future demands; 

(IV)  as part of the process of seeking confirmation of such plan-- 

(aa) the terms of the injunction proposed to be issued under paragraph (1)(A), 
including any provisions barring actions against third parties pursuant to paragraph 
(4)(A), are set out in such plan and in any disclosure statement sup-porting the plan; 
and 

(bb) a separate class or classes of the claimants whose claims are to be addressed 
by a trust described in clause (i) is established and votes, by at least 75 percent of 
those voting, in favor of the plan; and 

(V)  subject to subsection (h), pursuant to court orders or otherwise, the trust will 
operate through mechanisms such as structured, periodic, or supplemental payments, 
pro rata distributions, matrices, or periodic review of estimates of the numbers and 
values of present claims and future demands, or other comparable mechanisms, that 
provide reasonable assurance that the trust will value, and be in a financial position to 
pay, present claims and future demands that involve similar claims in substantially the 
same manner. 

(3) (A) If the requirements of paragraph (2)(B) are met and the order confirming the plan of 
reorganization was issued or af-firmed by the district court that has jurisdiction over the 
reorganization case, then after the time for appeal of the order that issues or affirms the plan-- 

(i)  the injunction shall be valid and enforceable and may not be revoked or modified by 
any court except through appeal in accordance with paragraph (6); 

(ii)  no entity that pursuant to such plan or thereafter becomes a direct or indirect transferee 
of, or successor to any assets of, a debtor or trust that is the subject of the injunction shall 
be liable with respect to any claim or demand made against such entity by reason of its 
becoming such a transferee or successor; and 

(iii)  no entity that pursuant to such plan or thereafter makes a loan to such a debtor or trust 
or to such a successor or transferee shall, by reason of making the loan, be liable with 
respect to any claim or demand made against such entity, nor shall any pledge of assets 
made in connection with such a loan be upset or impaired for that reason; 

(B)  Subparagraph (A) shall not be construed to-- 



 

 

(i)  imply that an entity described in subparagraph (A)(ii) or (iii) would, if this paragraph 
were not applicable, necessarily be liable to any entity by reason of any of the acts 
described in subparagraph (A); 

(ii)  relieve any such entity of the duty to comply with, or of liability under, any Federal or 
State law regarding the making of a fraudulent conveyance in a transaction described in 
subparagraph (A)(ii) or (iii); or 

(iii)  relieve a debtor of the debtor’s obligation to comply with the terms of the plan of 
reorganization or affect the power of the court to exercise its authority under sections 1141 
and 1142 to compel the debtor to do so. 

(4) (A)(i) Subject to subparagraph (B), an injunction described in paragraph (1) shall be valid 
and enforceable against all entities that it addresses. 

(ii)  Notwithstanding the provisions of section 524(e), such an injunction may bar any 
action directed against a third party who is identifiable from the terms of such injunction 
(by name or as part of an identifiable group) and is alleged to be direct-ly or indirectly 
liable for the conduct of, claims against, or demands on the debtor to the extent such alleged 
liability of such third party arises by reason of-- 

(I)  the third party’s ownership of a financial interest in the debtor, a past or present 
affiliate of the debtor, or a predecessor in interest of the debtor; 

(II)  the third party’s involvement in the management of the debtor or a predecessor in 
interest of the debtor, or service as an officer, director or employee of the debtor or a 
related party; 

(III) the third party’s provision of insurance to the debtor or a related party; or 

(IV)  the third party’s involvement in a transaction changing the corporate structure, or 
in a loan or other financial transaction affecting the financial condition, of the debtor 
or a related party, including but not limited to-- 

(aa) involvement in providing financing (debt or equity), or advice to an entity 
involved in such a transaction; or 

(bb) acquiring or selling a financial interest in an entity as part of such a transaction. 

(iii)  As used in this subparagraph, the term “related party” means-- 

(I)  a past or present affiliate of the debtor; 



 

 

(II)  a predecessor in interest of the debtor; or 

(III)  any entity that owned a financial interest in-- 

(aa) the debtor; 

(bb) a past or present affiliate of the debtor; or 

(cc) a predecessor in interest of the debtor. 

(B)  Subject to subsection (h), if, under a plan of reorganization, a kind of demand described 
in such plan is to be paid in whole or in part by a trust described in paragraph (2)(B)(i) in 
connection with which an injunction described in paragraph (1) is to be implemented, then 
such injunction shall be valid and enforceable with respect to a demand of such kind made, 
after such plan is confirmed, against the debtor or debtors involved, or against a third party 
described in subparagraph (A)(ii), if-- 

(i)  as part of the proceedings leading to issuance of such injunction, the court appoints a 
legal representative for the purpose of protecting the rights of persons that might 
subsequently assert demands of such kind, and 

(ii)  the court determines, before entering the order confirming such plan, that identifying 
such debtor or debtors, or such third party (by name or as part of an identifiable group), in 
such injunction with respect to such demands for purposes of this subparagraph is fair and 
equitable with respect to the persons that might subsequently assert such demands, in light 
of the benefits provided, or to be provided, to such trust on behalf of such debtor or debtors 
or such third party. 

(5) In this subsection, the term “demand” means a demand for payment, present or future, that-
- 

(A)  was not a claim during the proceedings leading to the confirmation of a plan of 
reorganization; 

(B)  arises out of the same or similar conduct or events that gave rise to the claims addressed 
by the injunction issued under paragraph (1); and 

(C)  pursuant to the plan, is to be paid by a trust described in paragraph (2)(B)(i). 

(6)  Paragraph (3)(A)(i) does not bar an action taken by or at the direction of an appellate court 
on appeal of an injunction issued under paragraph (1) or of the order of confirmation that relates 
to the injunction. 



 

 

(7)  This subsection does not affect the operation of section 1144 or the power of the district 
court to refer a proceeding under section 157 of title 28 or any reference of a proceeding made 
prior to the date of the enactment of this subsection. 

(h) Application to existing injunctions.--For purposes of subsection (g)-- 

(1)  subject to paragraph (2), if an injunction of the kind described in subsection (g)(1)(B) was 
issued before the date of the enactment of this Act, as part of a plan of reorganization confirmed 
by an order entered before such date, then the injunction shall be considered to meet the 
requirements of subsection (g)(2)(B) for purposes of subsection (g)(2)(A), and to satisfy 
subsection (g)(4)(A)(ii), if-- 

(A)  the court determined at the time the plan was confirmed that the plan was fair and 
equitable in accordance with the requirements of section 1129(b); 

(B)  as part of the proceedings leading to issuance of such injunction and confirmation of such 
plan, the court had ap-pointed a legal representative for the purpose of protecting the rights of 
persons that might subsequently assert demands described in subsection (g)(4)(B) with respect 
to such plan; and 

(C)  such legal representative did not object to confirmation of such plan or issuance of such 
injunction; and 

(2)  for purposes of paragraph (1), if a trust described in subsection (g)(2)(B)(i) is subject to a 
court order on the date of the enactment of this Act staying such trust from settling or paying 
further claims-- 

(A)  the requirements of subsection (g)(2)(B)(ii)(V) shall not apply with respect to such trust 
until such stay is lifted or dis-solved; and 

(B)  if such trust meets such requirements on the date such stay is lifted or dissolved, such trust 
shall be considered to have met such requirements continuously from the date of the enactment 
of this Act. 

(i)  The willful failure of a creditor to credit payments received under a plan confirmed under this 
title, unless the order con-firming the plan is revoked, the plan is in default, or the creditor has not 
received payments required to be made under the plan in the manner required by the plan 
(including crediting the amounts required under the plan), shall constitute a violation of an 
injunction under subsection (a)(2) if the act of the creditor to collect and failure to credit payments 
in the manner re-quired by the plan caused material injury to the debtor. 

(j) Subsection (a)(2) does not operate as an injunction against an act by a creditor that is the holder 
of a secured claim, if-- 



 

 

(1)  such creditor retains a security interest in real property that is the principal residence of 
the debtor; 

(2)  such act is in the ordinary course of business between the creditor and the debtor; and 

(3)  such act is limited to seeking or obtaining periodic payments associated with a valid 
security interest in lieu of pursuit of in rem relief to enforce the lien. 

(k) (1) The disclosures required under subsection (c)(2) shall consist of the disclosure statement 
described in paragraph (3), completed as required in that paragraph, together with the agreement 
specified in subsection (c), statement, declaration, motion and order described, respectively, in 
paragraphs (4) through (8), and shall be the only disclosures required in connection with entering 
into such agreement. 

(2)  Disclosures made under paragraph (1) shall be made clearly and conspicuously and in 
writing. The terms “Amount Reaffirmed” and “Annual Percentage Rate” shall be disclosed 
more conspicuously than other terms, data or information provided in connection with this 
disclosure, except that the phrases “Before agreeing to reaffirm a debt, review these important 
disclosures” and “Summary of Reaffirmation Agreement” may be equally conspicuous. 
Disclosures may be made in a different order and may use terminology different from that set 
forth in paragraphs (2) through (8), except that the terms “Amount Reaffirmed” and “Annual 
Percentage Rate” must be used where indicated. 

(3)  The disclosure statement required under this paragraph shall consist of the following: 

(A)  The statement: “Part A: Before agreeing to reaffirm a debt, review these important 
disclosures:”; 

(B)  Under the heading “Summary of Reaffirmation Agreement”, the statement: “This 
Summary is made pursuant to the requirements of the Bankruptcy Code”; 

(C)  The “Amount Reaffirmed”, using that term, which shall be-- 

(i) the total amount of debt that the debtor agrees to reaffirm by entering into an agreement 
of the kind specified in subsection (c), and 

(ii) the total of any fees and costs accrued as of the date of the disclosure statement, related 
to such total amount. 

(D)  In conjunction with the disclosure of the “Amount Reaffirmed”, the statements-- 

(i) “The amount of debt you have agreed to reaffirm”; and 



 

 

(ii) “Your credit agreement may obligate you to pay additional amounts which may come 
due after the date of this disclosure. Consult your credit agreement.”. 

(E)  The “Annual Percentage Rate”, using that term, which shall be disclosed as-- 

(i)  if, at the time the petition is filed, the debt is an extension of credit under an open end 
credit plan, as the terms “cred-it” and “open end credit plan” are defined in section 103 of 
the Truth in Lending Act, then-- 

(I)  the annual percentage rate determined under paragraphs (5) and (6) of section 
127(b) of the Truth in Lending Act, as applicable, as disclosed to the debtor in the most 
recent periodic statement prior to entering into an agreement of the kind specified in 
subsection (c) or, if no such periodic statement has been given to the debtor during the 
prior 6 months, the annual percentage rate as it would have been so disclosed at the 
time the disclosure statement is given to the debtor, or to the extent this annual 
percentage rate is not readily available or not applicable, then 

(II)  the simple interest rate applicable to the amount reaffirmed as of the date the 
disclosure statement is given to the debtor, or if different simple interest rates apply to 
different balances, the simple interest rate applicable to each such balance, identifying 
the amount of each such balance included in the amount reaffirmed, or 

(III)  if the entity making the disclosure elects, to disclose the annual percentage rate 
under subclause (I) and the simple interest rate under subclause (II); or 

(ii)  if, at the time the petition is filed, the debt is an extension of credit other than under an 
open end credit plan, as the terms “credit” and “open end credit plan” are defined in section 
103 of the Truth in Lending Act, then-- 

(I)  the annual percentage rate under section 128(a)(4) of the Truth in Lending Act, as 
disclosed to the debtor in the most recent disclosure statement given to the debtor prior 
to the entering into an agreement of the kind specified in subsection (c) with respect to 
the debt, or, if no such disclosure statement was given to the debtor, the annual per-
centage rate as it would have been so disclosed at the time the disclosure statement is 
given to the debtor, or to the extent this annual percentage rate is not readily available 
or not applicable, then 

(II)  the simple interest rate applicable to the amount reaffirmed as of the date the 
disclosure statement is given to the debtor, or if different simple interest rates apply to 
different balances, the simple interest rate applicable to each such balance, identifying 
the amount of such balance included in the amount reaffirmed, or 

(III)  if the entity making the disclosure elects, to disclose the annual percentage rate 
under (I) and the simple interest rate under (II). 



 

 

(F)  If the underlying debt transaction was disclosed as a variable rate transaction on the most 
recent disclosure given un-der the Truth in Lending Act, by stating “The interest rate on your 
loan may be a variable interest rate which changes from time to time, so that the annual 
percentage rate disclosed here may be higher or lower.” 

(G)  If the debt is secured by a security interest which has not been waived in whole or in part 
or determined to be void by a final order of the court at the time of the disclosure, by disclosing 
that a security interest or lien in goods or property is asserted over some or all of the debts the 
debtor is reaffirming and listing the items and their original purchase price that are subject to 
the asserted security interest, or if not a purchase-money security interest then listing by items 
or types and the original amount of the loan. 

(H)  At the election of the creditor, a statement of the repayment schedule using 1 or a 
combination of the following-- 

(i)  by making the statement: “Your first payment in the amount of $___ is due on ___ but 
the future payment amount may be different. Consult your reaffirmation agreement or 
credit agreement, as applicable.”, and stating the amount of the first payment and the due 
date of that payment in the places provided; 

(ii) by making the statement: “Your payment schedule will be:”, and describing the 
repayment schedule with the number, amount, and due dates or period of payments 
scheduled to repay the debts reaffirmed to the extent then known by the disclosing party; 
or 

(iii)  by describing the debtor’s repayment obligations with reasonable specificity to the 
extent then known by the dis-closing party. 

(I)  The following statement: “Note: When this disclosure refers to what a creditor ‘may’ do, 
it does not use the word ‘may’ to give the creditor specific permission. The word ‘may’ is used 
to tell you what might occur if the law permits the creditor to take the action. If you have 
questions about your reaffirming a debt or what the law requires, consult with the attorney who 
helped you negotiate this agreement reaffirming a debt. If you don’t have an attorney helping 
you, the judge will ex-plain the effect of your reaffirming a debt when the hearing on the 
reaffirmation agreement is held.”. 

(J) (i)The following additional statements: 

“Reaffirming a debt is a serious financial decision. The law requires you to take certain steps to 
make sure the decision is in your best interest. If these steps are not completed, the reaffirmation 
agreement is not effective, even though you have signed it. 



 

 

“1. Read the disclosures in this Part A carefully. Consider the decision to reaffirm carefully. 
Then, if you want to reaffirm, sign the reaffirmation agreement in Part B (or you may use a 
separate agreement you and your creditor agree on). 

“2. Complete and sign Part D and be sure you can afford to make the payments you are agreeing 
to make and have received a copy of the disclosure statement and a completed and signed 
reaffirmation agreement. 

“3. If you were represented by an attorney during the negotiation of your reaffirmation 
agreement, the attorney must have signed the certification in Part C. 

“4. If you were not represented by an attorney during the negotiation of your reaffirmation 
agreement, you must have completed and signed Part E. 

“5. The original of this disclosure must be filed with the court by you or your creditor. If a 
separate reaffirmation agreement (other than the one in Part B) has been signed, it must be 
attached. 

“6. If you were represented by an attorney during the negotiation of your reaffirmation 
agreement, your reaffirmation agreement becomes effective upon filing with the court unless 
the reaffirmation is presumed to be an undue hardship as explained in Part D. 

“7. If you were not represented by an attorney during the negotiation of your reaffirmation 
agreement, it will not be effective unless the court approves it. The court will notify you of the 
hearing on your reaffirmation agreement. You must at-tend this hearing in bankruptcy court 
where the judge will review your reaffirmation agreement. The bankruptcy court must approve 
your reaffirmation agreement as consistent with your best interests, except that no court 
approval is re-quired if your reaffirmation agreement is for a consumer debt secured by a 
mortgage, deed of trust, security deed, or other lien on your real property, like your home. 

“Your right to rescind (cancel) your reaffirmation agreement. You may rescind (cancel) your 
reaffirmation agreement at any time before the bankruptcy court enters a discharge order, or before 
the expiration of the 60-day period that begins on the date your reaffirmation agreement is filed 
with the court, whichever occurs later. To rescind (cancel) your reaffirmation agreement, you must 
notify the creditor that your reaffirmation agreement is rescinded (or canceled). 

“What are your obligations if you reaffirm the debt? A reaffirmed debt remains your personal legal 
obligation. It is not dis-charged in your bankruptcy case. That means that if you default on your 
reaffirmed debt after your bankruptcy case is over, your creditor may be able to take your property 
or your wages. Otherwise, your obligations will be determined by the reaffirmation agreement 
which may have changed the terms of the original agreement. For example, if you are reaffirming 
an open end credit agreement, the creditor may be permitted by that agreement or applicable law 
to change the terms of that agreement in the future under certain conditions. 

“Are you required to enter into a reaffirmation agreement by any law? No, you are not required to 
reaffirm a debt by any law. Only agree to reaffirm a debt if it is in your best interest. Be sure you 
can afford the payments you agree to make. 



 

 

“What if your creditor has a security interest or lien? Your bankruptcy discharge does not eliminate 
any lien on your proper-ty. A ‘lien’ is often referred to as a security interest, deed of trust, mortgage 
or security deed. Even if you do not reaffirm and your personal liability on the debt is discharged, 
because of the lien your creditor may still have the right to take the property securing the lien if 
you do not pay the debt or default on it. If the lien is on an item of personal property that is exempt 
under your State’s law or that the trustee has abandoned, you may be able to redeem the item rather 
than reaffirm the debt. To redeem, you must make a single payment to the creditor equal to the 
amount of the allowed secured claim, as agreed by the parties or determined by the court.”. 

(ii)  In the case of a reaffirmation under subsection (m)(2), numbered paragraph 6 in the 
disclosures required by clause (i) of this subparagraph shall read as follows: 

“6. If you were represented by an attorney during the negotiation of your reaffirmation 
agreement, your reaffirmation agreement becomes effective upon filing with the court.”. 

(4)  The form of such agreement required under this paragraph shall consist of the following: 

“Part B: Reaffirmation Agreement. I (we) agree to reaffirm the debts arising under the credit 
agreement described below. 

“Brief description of credit agreement: 

“Description of any changes to the credit agreement made as part of this reaffirmation 
agreement: 

“Signature: Date: 

“Borrower: 

“Co-borrower, if also reaffirming these debts: 

“Accepted by creditor: 

“Date of creditor acceptance:”. 

(5)  The declaration shall consist of the following: 

(A)  The following certification: 

“Part C: Certification by Debtor’s Attorney (If Any). 

“I hereby certify that (1) this agreement represents a fully informed and voluntary agreement 
by the debtor; (2) this agreement does not impose an undue hardship on the debtor or any 
dependent of the debtor; and (3) I have fully advised the debtor of the legal effect and 
consequences of this agreement and any default under this agreement. 

“Signature of Debtor’s Attorney: Date:”. 



 

 

(B)  If a presumption of undue hardship has been established with respect to such agreement, 
such certification shall state that, in the opinion of the attorney, the debtor is able to make the 
payment. 

(C)  In the case of a reaffirmation agreement under subsection (m)(2), subparagraph (B) is not 
applicable. 

(6) (A) The statement in support of such agreement, which the debtor shall sign and date prior 
to filing with the court, shall consist of the following: 

“Part D: Debtor’s Statement in Support of Reaffirmation Agreement. 

“1. I believe this reaffirmation agreement will not impose an undue hardship on my dependents 
or me. I can afford to make the payments on the reaffirmed debt because my monthly income 
(take home pay plus any other income received) is $___, and my actual current monthly 
expenses including monthly payments on post-bankruptcy debt and other reaffirmation 
agreements total $___, leaving $___ to make the required payments on this reaffirmed debt. I 
understand that if my income less my monthly expenses does not leave enough to make the 
payments, this reaffirmation agreement is presumed to be an undue hardship on me and must 
be reviewed by the court. However, this presumption may be overcome if I explain to the 
satisfaction of the court how I can afford to make the payments here: ___. 

“2. I received a copy of the Reaffirmation Disclosure Statement in Part A and a completed and 
signed reaffirmation agreement.”. 

(B)  Where the debtor is represented by an attorney and is reaffirming a debt owed to a creditor 
defined in section 19(b)(1)(A)(iv) of the Federal Reserve Act, the statement of support of the 
reaffirmation agreement, which the debtor shall sign and date prior to filing with the court, 
shall consist of the following: 

“I believe this reaffirmation agreement is in my financial interest. I can afford to make the 
payments on the reaffirmed debt. I received a copy of the Reaffirmation Disclosure Statement 
in Part A and a completed and signed reaffirmation agreement.”. 

(7)  The motion that may be used if approval of such agreement by the court is required in 
order for it to be effective, shall be signed and dated by the movant and shall consist of the 
following: 

“Part E: Motion for Court Approval (To be completed only if the debtor is not represented by 
an attorney.). I (we), the debt-or(s), affirm the following to be true and correct: 

“I am not represented by an attorney in connection with this reaffirmation agreement. 

“I believe this reaffirmation agreement is in my best interest based on the income and expenses 
I have disclosed in my Statement in Support of this reaffirmation agreement, and because 
(provide any additional relevant reasons the court should consider): 



 

 

“Therefore, I ask the court for an order approving this reaffirmation agreement.”. 

(8)  The court order, which may be used to approve such agreement, shall consist of the 
following: 

“Court Order: The court grants the debtor’s motion and approves the reaffirmation agreement 
described above.”. 

(l)  Notwithstanding any other provision of this title the following shall apply: 

(1)  A creditor may accept payments from a debtor before and after the filing of an agreement 
of the kind specified in sub-section (c) with the court. 

(2)  A creditor may accept payments from a debtor under such agreement that the creditor 
believes in good faith to be effective. 

(3)  The requirements of subsections (c)(2) and (k) shall be satisfied if disclosures required 
under those subsections are given in good faith. 

(m) (1) Until 60 days after an agreement of the kind specified in subsection (c) is filed with the 
court (or such additional peri-od as the court, after notice and a hearing and for cause, orders before 
the expiration of such period), it shall be presumed that such agreement is an undue hardship on 
the debtor if the debtor’s monthly income less the debtor’s monthly expenses as shown on the 
debtor’s completed and signed statement in support of such agreement required under subsection 
(k)(6)(A) is less than the scheduled payments on the reaffirmed debt. This presumption shall be 
reviewed by the court. The presumption may be rebutted in writing by the debtor if the statement 
includes an explanation that identifies additional sources of funds to make the payments as agreed 
upon under the terms of such agreement. If the presumption is not rebutted to the satisfaction of 
the court, the court may disapprove such agreement. No agreement shall be disapproved without 
notice and a hearing to the debtor and creditor, and such hearing shall be concluded before the 
entry of the debtor’s discharge. 

(2)  This subsection does not apply to reaffirmation agreements where the creditor is a credit 
union, as defined in section 19(b)(1)(A)(iv) of the Federal Reserve Act. 
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(a) The commencement of a case under section 301, 302, or 303 of this title creates an estate. Such 
estate is comprised of all the following property, wherever located and by whomever held: 

(1) Except as provided in subsections (b) and (c)(2) of this section, all legal or equitable interests 
of the debtor in property as of the commencement of the case. 

(2) All interests of the debtor and the debtor’s spouse in community property as of the 
commencement of the case that is-- 

(A) under the sole, equal, or joint management and control of the debtor; or 

(B) liable for an allowable claim against the debtor, or for both an allowable claim against the 
debtor and an allowable claim against the debtor’s spouse, to the extent that such interest is so 
liable. 

(3) Any interest in property that the trustee recovers under section 329(b), 363(n), 543, 550, 553, 
or 723 of this title. 

(4) Any interest in property preserved for the benefit of or ordered transferred to the estate under 
section 510(c) or 551 of this title. 

(5) Any interest in property that would have been property of the estate if such interest had been 
an interest of the debtor on the date of the filing of the petition, and that the debtor acquires or 
becomes entitled to acquire within 180 days after such date-- 

(A) by bequest, devise, or inheritance; 

(B) as a result of a property settlement agreement with the debtor’s spouse, or of an 
interlocutory or final divorce decree; or 



 

 

(C) as a beneficiary of a life insurance policy or of a death benefit plan. 

(6) Proceeds, product, offspring, rents, or profits of or from property of the estate, except such 
as are earnings from ser-vices performed by an individual debtor after the commencement of 
the case. 

(7) Any interest in property that the estate acquires after the commencement of the case. 

(b) Property of the estate does not include- 

(1) any power that the debtor may exercise solely for the benefit of an entity other than the 
debtor; 

(2) any interest of the debtor as a lessee under a lease of nonresidential real property that has 
terminated at the expiration of the stated term of such lease before the commencement of the 
case under this title, and ceases to include any interest of the debtor as a lessee under a lease 
of nonresidential real property that has terminated at the expiration of the stated term of such 
lease during the case; 

(3) any eligibility of the debtor to participate in programs authorized under the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.; 42 U.S.C. 2751 et seq.), or any accreditation 
status or State licensure of the debtor as an educational institution; 

(4) any interest of the debtor in liquid or gaseous hydrocarbons to the extent that-- 

(A) (i) the debtor has transferred or has agreed to transfer such interest pursuant to a 
farmout agreement or any written agreement directly related to a farmout agreement; and 

(ii) but for the operation of this paragraph, the estate could include the interest referred to 
in clause (i) only by virtue of section 365 or 544(a)(3) of this title; or 

(B) (i) the debtor has transferred such interest pursuant to a written conveyance of a 
production payment to an entity that does not participate in the operation of the property 
from which such production payment is transferred; and 

(ii) but for the operation of this paragraph, the estate could include the interest referred to 
in clause (i) only by virtue of section 365 or 542 of this title; 

(5) funds placed in an education individual retirement account (as defined in section 530(b)(1) 
of the Internal Revenue Code of 1986) not later than 365 days before the date of the filing of 
the petition in a case under this title, but-- 



 

 

(A) only if the designated beneficiary of such account was a child, stepchild, grandchild, or 
step grandchild of the debtor for the taxable year for which funds were placed in such account; 

(B) only to the extent that such funds-- 

(i) are not pledged or promised to any entity in connection with any extension of credit; 
and 

(ii) are not excess contributions (as described in section 4973(e) of the Internal Revenue 
Code of 1986); and 

(C) in the case of funds placed in all such accounts having the same designated beneficiary not 
earlier than 720 days nor later than 365 days before such date, only so much of such funds as 
does not exceed $7,575 [originally “$5,000”, adjusted effective April 1, 2022]1; 

(6) funds used to purchase a tuition credit or certificate or contributed to an account in accordance 
with section 529(b)(1)(A) of the Internal Revenue Code of 1986 under a qualified State tuition 
program (as defined in section 529(b)(1) of such Code) not later than 365 days before the date of 
the filing of the petition in a case under this title, but-- 

(A) only if the designated beneficiary of the amounts paid or contributed to such tuition 
program was a child, stepchild, grandchild, or step grandchild of the debtor for the taxable year 
for which funds were paid or contributed; 

(B) with respect to the aggregate amount paid or contributed to such program having the same 
designated beneficiary, only so much of such amount as does not exceed the total contributions 
permitted under section 529(b)(6) of such Code with respect to such beneficiary, as adjusted 
beginning on the date of the filing of the petition in a case under this title by the annual increase 
or decrease (rounded to the nearest tenth of 1 percent) in the education expenditure category 
of the Consumer Price Index prepared by the Department of Labor; and 

(C) in the case of funds paid or contributed to such program having the same designated 
beneficiary not earlier than 720 days nor later than 365 days before such date, only so much of 
such funds as does not exceed $7,575 [originally “$5,000”, adjusted effective April 1, 2022]1; 

(7) any amount-- 

(A) withheld by an employer from the wages of employees for payment as contributions-- 

(i) to-- 



 

 

(I) an employee benefit plan that is subject to title I of the Employee Retirement 
Income Security Act of 1974 or under an employee benefit plan which is a 
governmental plan under section 414(d) of the Internal Revenue Code of 1986; 

(II)  a deferred compensation plan under section 457 of the Internal Revenue Code of 
1986; or 

(III)  a tax-deferred annuity under section 403(b) of the Internal Revenue Code of 1986; 

except that such amount under this subparagraph shall not constitute disposable 
income as defined in section 1325(b)(2); or 

(ii) to a health insurance plan regulated by State law whether or not subject to such title; or 

(B) received by an employer from employees for payment as contributions-- 

(i) to-- 

(I) an employee benefit plan that is subject to title I of the Employee Retirement 
Income Security Act of 1974 or under an employee benefit plan which is a 
governmental plan under section 414(d) of the Internal Revenue Code of 1986; 

(II) a deferred compensation plan under section 457 of the Internal Revenue Code of 
1986; or 

(III) a tax-deferred annuity under section 403(b) of the Internal Revenue Code of 1986; 

except that such amount under this subparagraph shall not constitute disposable 
income, as defined in section 1325(b)(2); or 

(ii) to a health insurance plan regulated by State law whether or not subject to such title; 

(8) subject to subchapter III of chapter 5, any interest of the debtor in property where the debtor 
pledged or sold tangible personal property (other than securities or written or printed evidences of 
indebtedness or title) as collateral for a loan or advance of money given by a person licensed under 
law to make such loans or advances, where-- 

(A) the tangible personal property is in the possession of the pledgee or transferee; 

(B) the debtor has no obligation to repay the money, redeem the collateral, or buy back the 
property at a stipulated price; and 



 

 

(C) neither the debtor nor the trustee have exercised any right to redeem provided under the 
contract or State law, in a timely manner as provided under State law and section 108(b); 

(9) any interest in cash or cash equivalents that constitute proceeds of a sale by the debtor of a 
money order that is made-- 

(A) on or after the date that is 14 days prior to the date on which the petition is filed; and 

(B) under an agreement with a money order issuer that prohibits the commingling of such 
proceeds with property of the debtor (notwithstanding that, contrary to the agreement, the 
proceeds may have been commingled with property of the debtor), 

unless the money order issuer had not taken action, prior to the filing of the petition, to 
require compliance with the prohibition; or 

(10) funds placed in an account of a qualified ABLE program (as defined in section 529A(b) of 
the Internal Revenue Code of 1986) not later than 365 days before the date of the filing of the 
petition in a case under this title, but-- 

(A) only if the designated beneficiary of such account was a child, stepchild, grandchild, or 
step grandchild of the debtor for the taxable year for which funds were placed in such account; 

(B) only to the extent that such funds-- 

(i) are not pledged or promised to any entity in connection with any extension of credit; 
and 

(ii) are not excess contributions (as described in section 4973(h) of the Internal Revenue 
Code of 1986); and 

(C) in the case of funds placed in all such accounts having the same designated beneficiary not 
earlier than 720 days nor later than 365 days before such date, only so much of such funds as 
does not exceed $7,575 [originally “$6,225”, adjusted effective April 1, 2022].1 

[(11) Repealed.  Pub.L. 116-260, Div. FF, Title X, § 1001(a)(2)(C), Dec. 27, 2020, 134 Stat. 
3217] 

Paragraph (4) shall not be construed to exclude from the estate any consideration the debtor retains, 
receives, or is entitled to receive for transferring an interest in liquid or gaseous hydrocarbons 
pursuant to a farmout agreement. 

(c) (1)Except as provided in paragraph (2) of this subsection, an interest of the debtor in property 
becomes property of the estate under subsection (a)(1), (a)(2), or (a)(5) of this section 



 

 

notwithstanding any provision in an agreement, transfer instrument, or applicable nonbankruptcy 
law-- 

(A) that restricts or conditions transfer of such interest by the debtor; or 

(B) that is conditioned on the insolvency or financial condition of the debtor, on the 
commencement of a case under this title, or on the appointment of or taking possession by a 
trustee in a case under this title or a custodian before such commencement, and that effects or 
gives an option to effect a forfeiture, modification, or termination of the debtor’s interest in 
property. 

(2) A restriction on the transfer of a beneficial interest of the debtor in a trust that is enforceable 
under applicable nonbankruptcy law is enforceable in a case under this title. 

(d) Property in which the debtor holds, as of the commencement of the case, only legal title and 
not an equitable interest, such as a mortgage secured by real property, or an interest in such a 
mortgage, sold by the debtor but as to which the debtor retains legal title to service or supervise 
the servicing of such mortgage or interest, becomes property of the estate under sub-section (a)(1) 
or (2) of this section only to the extent of the debtor’s legal title to such property, but not to the 
extent of any equitable interest in such property that the debtor does not hold. 

(e) In determining whether any of the relationships specified in paragraph (5)(A) or (6)(A) of 
subsection (b) exists, a legally adopted child of an individual (and a child who is a member of an 
individual’s household, if placed with such individual by an authorized placement agency for legal 
adoption by such individual), or a foster child of an individual (if such child has as the child’s 
principal place of abode the home of the debtor and is a member of the debtor’s household) shall 
be treated as a child of such individual by blood. 

(f) Notwithstanding any other provision of this title, property that is held by a debtor that is a 
corporation described in section 501(c)(3) of the Internal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code may be transferred to an entity that is not such a corporation, 
but only under the same conditions as would apply if the debtor had not filed a case under this 
title. 
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(a) In this section-- 

(1) “inventory” means personal property leased or furnished, held for sale or lease, or to be 
furnished under a contract for service, raw materials, work in process, or materials used or 
consumed in a business, including farm products such as crops or livestock, held for sale or 
lease; 

(2)  “new value” means money or money’s worth in goods, services, or new credit, or release 
by a transferee of property previously transferred to such transferee in a transaction that is 
neither void nor voidable by the debtor or the trustee un-der any applicable law, including 
proceeds of such property, but does not include an obligation substituted for an existing 
obligation; 

(3)  “receivable” means right to payment, whether or not such right has been earned by 
performance; and 

(4) a debt for a tax is incurred on the day when such tax is last payable without penalty, 
including any extension. 

(b) Except as provided in subsections (c) and (i) of this section, the trustee may, based on 
reasonable due diligence in the circumstances of the case and taking into account a party’s known 
or reasonably knowable affirmative defenses under sub-section (c), avoid any transfer of an 
interest of the debtor in property-- 

(1) to or for the benefit of a creditor; 

(2) for or on account of an antecedent debt owed by the debtor before such transfer was made; 

(3) made while the debtor was insolvent; 



 

 

(4) made-- 

(A) on or within 90 days before the date of the filing of the petition; or 

(B) between ninety days and one year before the date of the filing of the petition, if such 
creditor at the time of such transfer was an insider; and 

(5) that enables such creditor to receive more than such creditor would receive if-- 

(A) the case were a case under chapter 7 of this title; 

(B) the transfer had not been made; and 

(C) such creditor received payment of such debt to the extent provided by the provisions of 
this title. 

(c) The trustee may not avoid under this section a transfer-- 

(1) to the extent that such transfer was-- 

(A) intended by the debtor and the creditor to or for whose benefit such transfer was made to 
be a contemporaneous exchange for new value given to the debtor; and 

(B) in fact a substantially contemporaneous exchange; 

(2) to the extent that such transfer was in payment of a debt incurred by the debtor in the 
ordinary course of business or financial affairs of the debtor and the transferee, and such 
transfer was-- 

(A) made in the ordinary course of business or financial affairs of the debtor and the transferee; 
or 

(B) made according to ordinary business terms; 

(3) that creates a security interest in property acquired by the debtor-- 

(A) to the extent such security interest secures new value that was-- 

(i) given at or after the signing of a security agreement that contains a description of such 
property as collateral; 



 

 

(ii) given by or on behalf of the secured party under such agreement; 

(iii) given to enable the debtor to acquire such property; and 

(iv) in fact used by the debtor to acquire such property; and 

(B) that is perfected on or before 30 days after the debtor receives possession of such property; 

(4) to or for the benefit of a creditor, to the extent that, after such transfer, such creditor gave 
new value to or for the bene-fit of the debtor-- 

(A) not secured by an otherwise unavoidable security interest; and 

(B) on account of which new value the debtor did not make an otherwise unavoidable transfer 
to or for the benefit of such creditor; 

(5) that creates a perfected security interest in inventory or a receivable or the proceeds of 
either, except to the extent that the aggregate of all such transfers to the transferee caused a 
reduction, as of the date of the filing of the petition and to the prejudice of other creditors 
holding unsecured claims, of any amount by which the debt secured by such security interest 
exceeded the value of all security interests for such debt on the later of-- 

(A) (i) with respect to a transfer to which subsection (b)(4)(A) of this section applies, 90 days 
before the date of the filing of the petition; or 

(ii) with respect to a transfer to which subsection (b)(4)(B) of this section applies, one year 
before the date of the filing of the petition; or 

(B) the date on which new value was first given under the security agreement creating such 
security interest; 

(6) that is the fixing of a statutory lien that is not avoidable under section 545 of this title; 

(7) to the extent such transfer was a bona fide payment of a debt for a domestic support 
obligation; 

(8) if, in a case filed by an individual debtor whose debts are primarily consumer debts, the 
aggregate value of all property that constitutes or is affected by such transfer is less than $600; 
or 



 

 

(9) if, in a case filed by a debtor whose debts are not primarily consumer debts, the aggregate 
value of all property that constitutes or is affected by such transfer is less than $7,575 
[originally “$5,000”, adjusted effective April 1, 2022]1. 

(d) The trustee may avoid a transfer of an interest in property of the debtor transferred to or for the 
benefit of a surety to secure reimbursement of such a surety that furnished a bond or other 
obligation to dissolve a judicial lien that would have been avoidable by the trustee under subsection 
(b) of this section. The liability of such surety under such bond or obligation shall be discharged 
to the extent of the value of such property recovered by the trustee or the amount paid to the trustee. 

(e) (1) For the purposes of this section-- 

(A) a transfer of real property other than fixtures, but including the interest of a seller or 
purchaser under a contract for the sale of real property, is perfected when a bona fide 
purchaser of such property from the debtor against whom applicable law permits such 
transfer to be perfected cannot acquire an interest that is superior to the interest of the 
transferee; and 

(B) a transfer of a fixture or property other than real property is perfected when a creditor 
on a simple contract cannot ac-quire a judicial lien that is superior to the interest of the 
transferee. 

(2) For the purposes of this section, except as provided in paragraph (3) of this subsection, a 
transfer is made-- 

(A) at the time such transfer takes effect between the transferor and the transferee, if such 
transfer is perfected at, or with-in 30 days after, such time, except as provided in subsection 
(c)(3)(B); 

(B) at the time such transfer is perfected, if such transfer is perfected after such 30 days; or 

(C) immediately before the date of the filing of the petition, if such transfer is not perfected at 
the later of-- 

(i) the commencement of the case; or 

(ii) 30 days after such transfer takes effect between the transferor and the transferee. 

(3) For the purposes of this section, a transfer is not made until the debtor has acquired rights in 
the property transferred. 

(f) (f) For the purposes of this section, the debtor is presumed to have been insolvent on and during 
the 90 days immediately preceding the date of the filing of the petition. 



 

 

(g) For the purposes of this section, the trustee has the burden of proving the avoidability of a 
transfer under subsection (b) of this section, and the creditor or party in interest against whom 
recovery or avoidance is sought has the burden of proving the nonavoidability of a transfer under 
subsection (c) of this section. 

(h) The trustee may not avoid a transfer if such transfer was made as a part of an alternative 
repayment schedule between the debtor and any creditor of the debtor created by an approved 
nonprofit budget and credit counseling agency. 

(i) If the trustee avoids under subsection (b) a transfer made between 90 days and 1 year before 
the date of the filing of the petition, by the debtor to an entity that is not an insider for the benefit 
of a creditor that is an insider, such transfer shall be considered to be avoided under this section 
only with respect to the creditor that is an insider. 

(j) Repealed. Pub.L. 116-260, Div. FF, Title X, § 1001(g)(2)(A)(ii), Dec. 27, 2020, 134 Stat. 3220. 
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(a) (1) The trustee may avoid any transfer (including any transfer to or for the benefit of an insider 
under an employment contract) of an interest of the debtor in property, or any obligation (including 
any obligation to or for the benefit of an insider under an employment contract) incurred by the 
debtor, that was made or incurred on or within 2 years before the date of the filing of the petition, 
if the debtor voluntarily or involuntarily-- 

(A) (A) made such transfer or incurred such obligation with actual intent to hinder, delay, or 
defraud any entity to which the debtor was or became, on or after the date that such transfer 
was made or such obligation was incurred, indebted; or 

(B) (i) received less than a reasonably equivalent value in exchange for such transfer or 
obligation; and 

(ii) (I) was insolvent on the date that such transfer was made or such obligation was incurred, 
or became insolvent as a re-sult of such transfer or obligation; 

(II) was engaged in business or a transaction, or was about to engage in business or a 
transaction, for which any property remaining with the debtor was an unreasonably small 
capital; 

(III) intended to incur, or believed that the debtor would incur, debts that would be beyond the 
debtor’s ability to pay as such debts matured; or 

(IV) made such transfer to or for the benefit of an insider, or incurred such obligation to or for 
the benefit of an insider, under an employment contract and not in the ordinary course of 
business. 



 

 

(2) A transfer of a charitable contribution to a qualified religious or charitable entity or 
organization shall not be considered to be a transfer covered under paragraph (1)(B) in any 
case in which-- 

(A) the amount of that contribution does not exceed 15 percent of the gross annual income 
of the debtor for the year in which the transfer of the contribution is made; or 

(B) the contribution made by a debtor exceeded the percentage amount of gross annual 
income specified in subparagraph (A), if the transfer was consistent with the practices of the 
debtor in making charitable contributions. 

(b) The trustee of a partnership debtor may avoid any transfer of an interest of the debtor in 
property, or any obligation in-curred by the debtor, that was made or incurred on or within 2 years 
before the date of the filing of the petition, to a general partner in the debtor, if the debtor was 
insolvent on the date such transfer was made or such obligation was incurred, or be-came insolvent 
as a result of such transfer or obligation. 

(c) Except to the extent that a transfer or obligation voidable under this section is voidable under 
section 544, 545, or 547 of this title, a transferee or obligee of such a transfer or obligation that 
takes for value and in good faith has a lien on or may retain any interest transferred or may enforce 
any obligation incurred, as the case may be, to the extent that such transferee or obligee gave value 
to the debtor in exchange for such transfer or obligation. 

(d) (1) For the purposes of this section, a transfer is made when such transfer is so perfected that 
a bona fide purchaser from the debtor against whom applicable law permits such transfer to be 
perfected cannot acquire an interest in the property transferred that is superior to the interest in 
such property of the transferee, but if such transfer is not so perfected before the commencement 
of the case, such transfer is made immediately before the date of the filing of the petition. 

(2) In this section-- 

(A) “value” means property, or satisfaction or securing of a present or antecedent debt of the 
debtor, but does not include an unperformed promise to furnish support to the debtor or to a 
relative of the debtor; 

(B) a commodity broker, forward contract merchant, stockbroker, financial institution, 
financial participant, or securities clearing agency that receives a margin payment, as defined 
in section 101, 741, or 761 of this title, or settlement payment, as defined in section 101 or 741 
of this title, takes for value to the extent of such payment; 

(C) a repo participant or financial participant that receives a margin payment, as defined in 
section 741 or 761 of this title, or settlement payment, as defined in section 741 of this title, in 
connection with a repurchase agreement, takes for value to the extent of such payment; 



 

 

(D) a swap participant or financial participant that receives a transfer in connection with a swap 
agreement takes for val-ue to the extent of such transfer; and 

(E) a master netting agreement participant that receives a transfer in connection with a master 
netting agreement or any individual contract covered thereby takes for value to the extent of 
such transfer, except that, with respect to a transfer under any individual contract covered 
thereby, to the extent that such master netting agreement participant otherwise did not take (or 
is otherwise not deemed to have taken) such transfer for value. 

(3) In this section, the term “charitable contribution” means a charitable contribution, as that term 
is defined in section 170(c) of the Internal Revenue Code of 1986, if that contribution-- 

(A) is made by a natural person; and 

(B) consists of-- 

(i) a financial instrument (as that term is defined in section 731(c)(2)(C) of the Internal 
Revenue Code of 1986); or 

(ii) cash. 

(4) In this section, the term “qualified religious or charitable entity or organization” means-- 

(A) an entity described in section 170(c)(1) of the Internal Revenue Code of 1986; or 

(B) an entity or organization described in section 170(c)(2) of the Internal Revenue Code of 
1986. 

(e) (1) In addition to any transfer that the trustee may otherwise avoid, the trustee may avoid any 
transfer of an interest of the debtor in property that was made on or within 10 years before the date 
of the filing of the petition, if-- 

(A) such transfer was made to a self-settled trust or similar device; 

(B) such transfer was by the debtor; 

(C) the debtor is a beneficiary of such trust or similar device; and 

(D) the debtor made such transfer with actual intent to hinder, delay, or defraud any entity to 
which the debtor was or be-came, on or after the date that such transfer was made, indebted. 



 

 

(2) For the purposes of this subsection, a transfer includes a transfer made in anticipation of any 
money judgment, settle-ment, civil penalty, equitable order, or criminal fine incurred by, or which 
the debtor believed would be incurred by-- 

(A) any violation of the securities laws (as defined in section 3(a)(47) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(47))), any State securities laws, or any regulation or 
order issued under Federal securities laws or State securities laws; or 

(B) fraud, deceit, or manipulation in a fiduciary capacity or in connection with the purchase or 
sale of any security regis-tered under section 12 or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78l and 78o(d)) or under section 6 of the Securities Act of 1933 (15 U.S.C. 
77f). 
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(a) Except as provided in subsection (b) of this section, property acquired by the estate or by the 
debtor after the com-mencement of the case is not subject to any lien resulting from any security 
agreement entered into by the debtor before the commencement of the case. 

(b) (1) Except as provided in sections 363, 506(c), 522, 544, 545, 547, and 548 of this title, if the 
debtor and an entity entered into a security agreement before the commencement of the case and 
if the security interest created by such security agree-ment extends to property of the debtor 
acquired before the commencement of the case and to proceeds, products, offspring, or profits of 
such property, then such security interest extends to such proceeds, products, offspring, or profits 
acquired by the estate after the commencement of the case to the extent provided by such security 
agreement and by applicable non-bankruptcy law, except to any extent that the court, after notice 
and a hearing and based on the equities of the case, orders otherwise. 

(2) Except as provided in sections 363, 506(c), 522, 544, 545, 547, and 548 of this title, and 
notwithstanding section 546(b) of this title, if the debtor and an entity entered into a security 
agreement before the commencement of the case and if the security interest created by such 
security agreement extends to property of the debtor acquired before the commencement of the 
case and to amounts paid as rents of such property or the fees, charges, accounts, or other payments 
for the use or occu-pancy of rooms and other public facilities in hotels, motels, or other lodging 
properties, then such security interest extends to such rents and such fees, charges, accounts, or 
other payments acquired by the estate after the commencement of the case to the extent provided 
in such security agreement, except to any extent that the court, after notice and a hearing and based 
on the equities of the case, orders otherwise. 
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In this chapter-- 

(1)  “debtor in possession” means debtor except when a person that has qualified under section 
322 of this title is serving as trustee in the case; 

(2)  “substantial consummation” means-- 

(A) transfer of all or substantially all of the property proposed by the plan to be transferred; 

(B) assumption by the debtor or by the successor to the debtor under the plan of the business 
or of the management of all or substantially all of the property dealt with by the plan; and 

(C) commencement of distribution under the plan. 
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(c) (1) Except as provided in paragraph (3), as soon as practicable after the order for relief under 
chapter 11 of this title, the United States trustee shall appoint a committee of creditors holding 
unsecured claims and may appoint additional committees of creditors or of equity security holders 
as the United States trustee deems appropriate. 

(2) On request of a party in interest, the court may order the appointment of additional committees 
of creditors or of equity security holders if necessary to assure adequate representation of creditors 
or of equity security holders. The United States trustee shall appoint any such committee. 

(3) Unless the court for cause orders otherwise, a committee of creditors may not be appointed in 
a small business case or a case under subchapter V of this chapter. 

(4) On request of a party in interest and after notice and a hearing, the court may order the United 
States trustee to change the membership of a committee appointed under this subsection, if the 
court determines that the change is necessary to en-sure adequate representation of creditors or 
equity security holders. The court may order the United States trustee to increase the number of 
members of a committee to include a creditor that is a small business concern (as described in 
section 3(a)(1) of the Small Business Act), if the court determines that the creditor holds claims 
(of the kind represented by the committee) the aggregate amount of which, in comparison to the 
annual gross revenue of that creditor, is disproportionately large. 

(d) (1) A committee of creditors appointed under subsection (a) of this section shall ordinarily 
consist of the persons, willing to serve, that hold the seven largest claims against the debtor of the 
kinds represented on such committee, or of the members of a committee organized by creditors 
before the commencement of the case under this chapter, if such committee was fairly chosen and 
is representative of the different kinds of claims to be represented. 

(2) A committee of equity security holders appointed under subsection (a)(2) of this section shall 
ordinarily consist of the persons, willing to serve, that hold the seven largest amounts of equity 
securities of the debtor of the kinds represented on such committee. 



 

 

(3) A committee appointed under subsection (a) shall-- 

(A) provide access to information for creditors who-- 

(i) hold claims of the kind represented by that committee; and 

(ii) are not appointed to the committee; 

(B) solicit and receive comments from the creditors described in subparagraph (A); and 

(C) be subject to a court order that compels any additional report or disclosure to be made to 
the creditors described in subparagraph (A). 
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(a) At a scheduled meeting of a committee appointed under section 1102 of this title, at which a 
majority of the members of such committee are present, and with the court’s approval, such 
committee may select and authorize the employment by such committee of one or more attorneys, 
accountants, or other agents, to represent or perform services for such committee. 

(b) An attorney or accountant employed to represent a committee appointed under section 1102 of 
this title may not, while employed by such committee, represent any other entity having an adverse 
interest in connection with the case. Representation of one or more creditors of the same class as 
represented by the committee shall not per se constitute the representation of an adverse interest. 

(c) A committee appointed under section 1102 of this title may-- 

(1) consult with the trustee or debtor in possession concerning the administration of the case; 

(2) investigate the acts, conduct, assets, liabilities, and financial condition of the debtor, the 
operation of the debtor’s business and the desirability of the continuance of such business, and 
any other matter relevant to the case or to the formulation of a plan; 

(3) participate in the formulation of a plan, advise those represented by such committee of such 
committee’s determinations as to any plan formulated, and collect and file with the court 
acceptances or rejections of a plan; 

(4) request the appointment of a trustee or examiner under section 1104 of this title; and 

(5) perform such other services as are in the interest of those represented. 

(d) As soon as practicable after the appointment of a committee under section 1102 of this title, 
the trustee shall meet with such committee to transact such business as may be necessary and 
proper. 
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(a) At any time after the commencement of the case but before confirmation of a plan, on request 
of a party in interest or the United States trustee, and after notice and a hearing, the court shall 
order the appointment of a trustee-- 

(1) for cause, including fraud, dishonesty, incompetence, or gross mismanagement of the 
affairs of the debtor by current management, either before or after the commencement of the 
case, or similar cause, but not including the number of holders of securities of the debtor or the 
amount of assets or liabilities of the debtor; or 

(2) if such appointment is in the interests of creditors, any equity security holders, and other 
interests of the estate, without regard to the number of holders of securities of the debtor or the 
amount of assets or liabilities of the debtor. 

(b) (1)Except as provided in section 1163 of this title, on the request of a party in interest made 
not later than 30 days after the court orders the appointment of a trustee under subsection (a), the 
United States trustee shall convene a meeting of creditors for the purpose of electing one 
disinterested person to serve as trustee in the case. The election of a trustee shall be conducted in 
the manner provided in subsections (a), (b), and (c) of section 702 of this title. 

(2) (A)If an eligible, disinterested trustee is elected at a meeting of creditors under paragraph (1), 
the United States trustee shall file a report certifying that election. 

(B) Upon the filing of a report under subparagraph (A)-- 

(i) the trustee elected under paragraph (1) shall be considered to have been selected and 
appointed for purposes of this section; and 

(ii) the service of any trustee appointed under subsection (a) shall terminate. 



 

 

(C) The court shall resolve any dispute arising out of an election described in subparagraph (A). 

(c) If the court does not order the appointment of a trustee under this section, then at any time 
before the confirmation of a plan, on request of a party in interest or the United States trustee, and 
after notice and a hearing, the court shall order the appointment of an examiner to conduct such an 
investigation of the debtor as is appropriate, including an investigation of any allegations of fraud, 
dishonesty, incompetence, misconduct, mismanagement, or irregularity in the management of the 
affairs of the debtor of or by current or former management of the debtor, if-- 

(1) such appointment is in the interests of creditors, any equity security holders, and other interests 
of the estate; or 

(2) the debtor’s fixed, liquidated, unsecured debts, other than debts for goods, services, or taxes, 
or owing to an insider, exceed $5,000,000. 

(d) If the court orders the appointment of a trustee or an examiner, if a trustee or an examiner dies 
or resigns during the case or is removed under section 324 of this title, or if a trustee fails to qualify 
under section 322 of this title, then the United States trustee, after consultation with parties in 
interest, shall appoint, subject to the court’s approval, one disinterested per-son other than the 
United States trustee to serve as trustee or examiner, as the case may be, in the case. 

(e) The United States trustee shall move for the appointment of a trustee under subsection (a) if 
there are reasonable grounds to suspect that current members of the governing body of the debtor, 
the debtor’s chief executive or chief financial officer, or members of the governing body who 
selected the debtor’s chief executive or chief financial officer, participated in actual fraud, 
dishonesty, or criminal conduct in the management of the debtor or the debtor’s public financial 
reporting. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter I. Officers and Administration (Refs & Annos) 

11 U.S.C.A. § 1106 

§ 1106. Duties of trustee and examiner 

Effective: December 22, 2010 

  

(a) A trustee shall-- 

(1) perform the duties of the trustee, as specified in paragraphs (2), (5), (7), (8), (9), (10), (11), 
and (12) of section 704(a); 

(2) if the debtor has not done so, file the list, schedule, and statement required under section 
521(a)(1) of this title; 

(3) except to the extent that the court orders otherwise, investigate the acts, conduct, assets, 
liabilities, and financial condition of the debtor, the operation of the debtor’s business and the 
desirability of the continuance of such business, and any other matter relevant to the case or to 
the formulation of a plan; 

(4) as soon as practicable-- 

(A) file a statement of any investigation conducted under paragraph (3) of this subsection, 
including any fact ascertained pertaining to fraud, dishonesty, incompetence, misconduct, 
mismanagement, or irregularity in the management of the affairs of the debtor, or to a cause of 
action available to the estate; and 

(B) transmit a copy or a summary of any such statement to any creditors’ committee or equity 
security holders’ committee, to any indenture trustee, and to such other entity as the court 
designates; 

(5) as soon as practicable, file a plan under section 1121 of this title, file a report of why the 
trustee will not file a plan, or recommend conversion of the case to a case under chapter 7, 12, 
or 13 of this title or dismissal of the case; 



 

 

(6) for any year for which the debtor has not filed a tax return required by law, furnish, without 
personal liability, such in-formation as may be required by the governmental unit with which 
such tax return was to be filed, in light of the condition of the debtor’s books and records and 
the availability of such information; 

(7) after confirmation of a plan, file such reports as are necessary or as the court orders; and 

(8) if with respect to the debtor there is a claim for a domestic support obligation, provide the 
applicable notice specified in subsection (c). 

(b) An examiner appointed under section 1104(d) of this title shall perform the duties specified in 
paragraphs (3) and (4) of subsection (a) of this section, and, except to the extent that the court 
orders otherwise, any other duties of the trustee that the court orders the debtor in possession not 
to perform. 

(c) (1)In a case described in subsection (a)(8) to which subsection (a)(8) applies, the trustee shall-
- 

(A) (i)provide written notice to the holder of the claim described in subsection (a)(8) of such 
claim and of the right of such holder to use the services of the State child support enforcement 
agency established under sections 464 and 466 of the Social Security Act for the State in which 
such holder resides, for assistance in collecting child support during and after the case under 
this title; and 

(ii) include in the notice required by clause (i) the address and telephone number of such State 
child support enforcement agency; 

(B) (i) provide written notice to such State child support enforcement agency of such claim; 
and 

(ii) include in the notice required by clause (i) the name, address, and telephone number of 
such holder; and 

(C) at such time as the debtor is granted a discharge under section 1141, provide written notice 
to such holder and to such State child support enforcement agency of-- 

(i) the granting of the discharge; 

(ii) the last recent known address of the debtor; 

(iii) the last recent known name and address of the debtor’s employer; and 

(iv) the name of each creditor that holds a claim that-- 



 

 

(I) is not discharged under paragraph (2), (4), or (14A) of section 523(a); or 

(II) was reaffirmed by the debtor under section 524(c). 

(2) (A)The holder of a claim described in subsection (a)(8) or the State child enforcement support 
agency of the State in which such holder resides may request from a creditor described in paragraph 
(1)(C)(iv) the last known address of the debtor. 

(B) Notwithstanding any other provision of law, a creditor that makes a disclosure of a last known 
address of a debtor in connection with a request made under subparagraph (A) shall not be liable 
by reason of making such disclosure. 
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(a) Subject to any limitations on a trustee serving in a case under this chapter, and to such 
limitations or conditions as the court prescribes, a debtor in possession shall have all the rights, 
other than the right to compensation under section 330 of this title, and powers, and shall perform 
all the functions and duties, except the duties specified in sections 1106(a)(2), (3), and (4) of this 
title, of a trustee serving in a case under this chapter. 

(b) Notwithstanding section 327(a) of this title, a person is not disqualified for employment under 
section 327 of this title by a debtor in possession solely because of such person’s employment by 
or representation of the debtor before the commencement of the case. 
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(a) The debtor may file a plan with a petition commencing a voluntary case, or at any time in a 
voluntary case or an involuntary case. 

(b) Except as otherwise provided in this section, only the debtor may file a plan until after 120 
days after the date of the or-der for relief under this chapter. 

(c) Any party in interest, including the debtor, the trustee, a creditors’ committee, an equity 
security holders’ committee, a creditor, an equity security holder, or any indenture trustee, may 
file a plan if and only if-- 

(1) a trustee has been appointed under this chapter; 

(2) the debtor has not filed a plan before 120 days after the date of the order for relief under 
this chapter; or 

(3) the debtor has not filed a plan that has been accepted, before 180 days after the date of the 
order for relief under this chapter, by each class of claims or interests that is impaired under 
the plan. 

(d) (1)Subject to paragraph (2), on request of a party in interest made within the respective periods 
specified in subsections (b) and (c) of this section and after notice and a hearing, the court may for 
cause reduce or increase the 120-day period or the 180-day period referred to in this section. 

(2) (A)The 120-day period specified in paragraph (1) may not be extended beyond a date that is 
18 months after the date of the order for relief under this chapter. 

(B) The 180-day period specified in paragraph (1) may not be extended beyond a date that is 20 
months after the date of the order for relief under this chapter. 



 

 

(e) In a small business case-- 

(1) only the debtor may file a plan until after 180 days after the date of the order for relief, 
unless that period is-- 

(A) extended as provided by this subsection, after notice and a hearing; or 

(B) the court, for cause, orders otherwise; 

(2) the plan and a disclosure statement (if any) shall be filed not later than 300 days after the date 
of the order for relief; and 

(3) the time periods specified in paragraphs (1) and (2), and the time fixed in section 1129(e) 
within which the plan shall be confirmed, may be extended only if-- 

(A) the debtor, after providing notice to parties in interest (including the United States trustee), 
demonstrates by a pre-ponderance of the evidence that it is more likely than not that the court 
will confirm a plan within a reasonable period of time; 

(B) a new deadline is imposed at the time the extension is granted; and 

(C) the order extending time is signed before the existing deadline has expired. 
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(a) Except as provided in subsection (b) of this section, a plan may place a claim or an interest in 
a particular class only if such claim or interest is substantially similar to the other claims or interests 
of such class. 

(b) A plan may designate a separate class of claims consisting only of every unsecured claim that 
is less than or reduced to an amount that the court approves as reasonable and necessary for 
administrative convenience. 
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(a) Notwithstanding any otherwise applicable nonbankruptcy law, a plan shall-- 

(1) designate, subject to section 1122 of this title, classes of claims, other than claims of a kind 
specified in section 507(a)(2), 507(a)(3), or 507(a)(8) of this title, and classes of interests; 

(2) specify any class of claims or interests that is not impaired under the plan; 

(3) specify the treatment of any class of claims or interests that is impaired under the plan; 

(4) provide the same treatment for each claim or interest of a particular class, unless the holder 
of a particular claim or interest agrees to a less favorable treatment of such particular claim or 
interest; 

(5) provide adequate means for the plan’s implementation, such as-- 

(A) retention by the debtor of all or any part of the property of the estate; 

(B) transfer of all or any part of the property of the estate to one or more entities, whether 
organized before or after the confirmation of such plan; 

(C) merger or consolidation of the debtor with one or more persons; 

(D) sale of all or any part of the property of the estate, either subject to or free of any lien, 
or the distribution of all or any part of the property of the estate among those having an 
interest in such property of the estate; 

(E) satisfaction or modification of any lien; 



 

 

(F) cancellation or modification of any indenture or similar instrument; 

(G) curing or waiving of any default; 

(H) extension of a maturity date or a change in an interest rate or other term of outstanding 
securities; 

(I) amendment of the debtor’s charter; or 

(J) issuance of securities of the debtor, or of any entity referred to in subparagraph (B) or 
(C) of this paragraph, for cash, for property, for existing securities, or in exchange for claims 
or interests, or for any other appropriate purpose; 

(6) provide for the inclusion in the charter of the debtor, if the debtor is a corporation, or of 
any corporation referred to in paragraph (5)(B) or (5)(C) of this subsection, of a provision 
prohibiting the issuance of nonvoting equity securities, and providing, as to the several classes 
of securities possessing voting power, an appropriate distribution of such power among such 
classes, including, in the case of any class of equity securities having a preference over another 
class of equity securities with respect to dividends, adequate provisions for the election of 
directors representing such preferred class in the event of default in the payment of such 
dividends; 

(7) contain only provisions that are consistent with the interests of creditors and equity security 
holders and with public policy with respect to the manner of selection of any officer, director, 
or trustee under the plan and any successor to such officer, director, or trustee; and 

(8) in a case in which the debtor is an individual, provide for the payment to creditors under 
the plan of all or such portion of earnings from personal services performed by the debtor after 
the commencement of the case or other future income of the debtor as is necessary for the 
execution of the plan. 

(b) Subject to subsection (a) of this section, a plan may-- 

(1) impair or leave unimpaired any class of claims, secured or unsecured, or of interests; 

(2) subject to section 365 of this title, provide for the assumption, rejection, or assignment of 
any executory contract or unexpired lease of the debtor not previously rejected under such 
section; 

(3) provide for-- 

(A) the settlement or adjustment of any claim or interest belonging to the debtor or to the 
estate; or 



 

 

(B) the retention and enforcement by the debtor, by the trustee, or by a representative of the 
estate appointed for such purpose, of any such claim or interest; 

(4) provide for the sale of all or substantially all of the property of the estate, and the 
distribution of the proceeds of such sale among holders of claims or interests; 

(5) modify the rights of holders of secured claims, other than a claim secured only by a security 
interest in real property that is the debtor’s principal residence, or of holders of unsecured 
claims, or leave unaffected the rights of holders of any class of claims; and 

(6) include any other appropriate provision not inconsistent with the applicable provisions of 
this title. 

(c) In a case concerning an individual, a plan proposed by an entity other than the debtor may not 
provide for the use, sale, or lease of property exempted under section 522 of this title, unless the 
debtor consents to such use, sale, or lease. 

(d) Notwithstanding subsection (a) of this section and sections 506(b), 1129(a)(7), and 1129(b) of 
this title, if it is proposed in a plan to cure a default the amount necessary to cure the default shall 
be determined in accordance with the underlying agreement and applicable nonbankruptcy law. 
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(a) In this section-- 

(1)  “adequate information” means information of a kind, and in sufficient detail, as far as is 
reasonably practicable in light of the nature and history of the debtor and the condition of the 
debtor’s books and records, including a discussion of the potential material Federal tax 
consequences of the plan to the debtor, any successor to the debtor, and a hypothetical investor 
typical of the holders of claims or interests in the case, that would enable such a hypothetical 
investor of the relevant class to make an informed judgment about the plan, but adequate 
information need not include such information about any other possible or proposed plan and 
in determining whether a disclosure statement provides adequate information, the court shall 
consider the complexity of the case, the benefit of additional information to creditors and other 
parties in interest, and the cost of providing additional information; and 

(2) “investor typical of holders of claims or interests of the relevant class” means investor 
having-- 

(A) a claim or interest of the relevant class; 

(B) such a relationship with the debtor as the holders of other claims or interests of such 
class generally have; and 

(C) such ability to obtain such information from sources other than the disclosure required 
by this section as holders of claims or interests in such class generally have. 

(b) An acceptance or rejection of a plan may not be solicited after the commencement of the case 
under this title from a holder of a claim or interest with respect to such claim or interest, unless, at 
the time of or before such solicitation, there is transmitted to such holder the plan or a summary of 
the plan, and a written disclosure statement approved, after notice and a hearing, by the court as 
containing adequate information. The court may approve a disclosure statement without a 
valuation of the debtor or an appraisal of the debtor’s assets. 



 

 

(c) The same disclosure statement shall be transmitted to each holder of a claim or interest of a 
particular class, but there may be transmitted different disclosure statements, differing in amount, 
detail, or kind of information, as between classes. 

(d) Whether a disclosure statement required under subsection (b) of this section contains adequate 
information is not governed by any otherwise applicable nonbankruptcy law, rule, or regulation, 
but an agency or official whose duty is to administer or enforce such a law, rule, or regulation may 
be heard on the issue of whether a disclosure statement contains adequate information. Such an 
agency or official may not appeal from, or otherwise seek review of, an order approving a 
disclosure statement. 

(e) A person that solicits acceptance or rejection of a plan, in good faith and in compliance with 
the applicable provisions of this title, or that participates, in good faith and in compliance with the 
applicable provisions of this title, in the offer, issuance, sale, or purchase of a security, offered or 
sold under the plan, of the debtor, of an affiliate participating in a joint plan with the debtor, or of 
a newly organized successor to the debtor under the plan, is not liable, on account of such 
solicitation or participation, for violation of any applicable law, rule, or regulation governing 
solicitation of acceptance or rejection of a plan or the offer, issuance, sale, or purchase of securities. 

(f) Notwithstanding subsection (b), in a small business case-- 

(1) the court may determine that the plan itself provides adequate information and that a 
separate disclosure statement is not necessary; 

(2) the court may approve a disclosure statement submitted on standard forms approved by the 
court or adopted under section 2075 of title 28; and 

(3) (A)the court may conditionally approve a disclosure statement subject to final approval 
after notice and a hearing; 

(B) acceptances and rejections of a plan may be solicited based on a conditionally approved 
disclosure statement if the debtor provides adequate information to each holder of a claim or 
interest that is solicited, but a conditionally approved disclosure statement shall be mailed not 
later than 25 days before the date of the hearing on confirmation of the plan; and 

(C) the hearing on the disclosure statement may be combined with the hearing on confirmation 
of a plan. 

(g) Notwithstanding subsection (b), an acceptance or rejection of the plan may be solicited from a 
holder of a claim or interest if such solicitation complies with applicable nonbankruptcy law and 
if such holder was solicited before the commencement of the case in a manner complying with 
applicable nonbankruptcy law. 
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(a) The court shall confirm a plan only if all of the following requirements are met: 

(1) The plan complies with the applicable provisions of this title. 

(2) The proponent of the plan complies with the applicable provisions of this title. 

(3) The plan has been proposed in good faith and not by any means forbidden by law. 

(4) Any payment made or to be made by the proponent, by the debtor, or by a person issuing 
securities or acquiring property under the plan, for services or for costs and expenses in or in 
connection with the case, or in connection with the plan and incident to the case, has been 
approved by, or is subject to the approval of, the court as reasonable. 

(5) (A)(i)The proponent of the plan has disclosed the identity and affiliations of any individual 
proposed to serve, after confirmation of the plan, as a director, officer, or voting trustee of the 
debtor, an affiliate of the debtor participating in a joint plan with the debtor, or a successor to 
the debtor under the plan; and 

(ii) the appointment to, or continuance in, such office of such individual, is consistent with the 
interests of creditors and equity security holders and with public policy; and 

(B) the proponent of the plan has disclosed the identity of any insider that will be employed or 
retained by the reorganized debtor, and the nature of any compensation for such insider. 

(6) Any governmental regulatory commission with jurisdiction, after confirmation of the plan, 
over the rates of the debtor has approved any rate change provided for in the plan, or such rate 
change is expressly conditioned on such approval. 

  



 

 

 

(7) With respect to each impaired class of claims or interests-- 

(A) each holder of a claim or interest of such class-- 

(i) has accepted the plan; or 

(ii) will receive or retain under the plan on account of such claim or interest property of a 
value, as of the effective date of the plan, that is not less than the amount that such holder 
would so receive or retain if the debtor were liquidated under chapter 7 of this title on such 
date; or 

(B) if section 1111(b)(2) of this title applies to the claims of such class, each holder of a claim 
of such class will receive or retain under the plan on account of such claim property of a value, 
as of the effective date of the plan, that is not less than the value of such holder’s interest in 
the estate’s interest in the property that secures such claims. 

(8) With respect to each class of claims or interests-- 

(A) such class has accepted the plan; or 

(B) such class is not impaired under the plan. 

(9) Except to the extent that the holder of a particular claim has agreed to a different treatment of 
such claim, the plan provides that-- 

(A) with respect to a claim of a kind specified in section 507(a)(2) or 507(a)(3) of this title, on 
the effective date of the plan, the holder of such claim will receive on account of such claim 
cash equal to the allowed amount of such claim; 

(B) with respect to a class of claims of a kind specified in section 507(a)(1), 507(a)(4), 
507(a)(5), 507(a)(6), or 507(a)(7) of this title, each holder of a claim of such class will receive-
- 

(i) if such class has accepted the plan, deferred cash payments of a value, as of the effective 
date of the plan, equal to the allowed amount of such claim; or 

(ii) if such class has not accepted the plan, cash on the effective date of the plan equal to 
the allowed amount of such claim; 

(C) with respect to a claim of a kind specified in section 507(a)(8) of this title, the holder of 
such claim will receive on account of such claim regular installment payments in cash-- 



 

 

(i) of a total value, as of the effective date of the plan, equal to the allowed amount of such 
claim; 

(ii) over a period ending not later than 5 years after the date of the order for relief under 
section 301, 302, or 303; and 

(iii) in a manner not less favorable than the most favored nonpriority unsecured claim 
provided for by the plan (other than cash payments made to a class of creditors under 
section 1122(b)); and 

(D) with respect to a secured claim which would otherwise meet the description of an 
unsecured claim of a governmental unit under section 507(a)(8), but for the secured status of 
that claim, the holder of that claim will receive on account of that claim, cash payments, in the 
same manner and over the same period, as prescribed in subparagraph (C). 

(10) If a class of claims is impaired under the plan, at least one class of claims that is impaired 
under the plan has accept-ed the plan, determined without including any acceptance of the plan 
by any insider. 

(11) Confirmation of the plan is not likely to be followed by the liquidation, or the need for 
further financial reorganization, of the debtor or any successor to the debtor under the plan, 
unless such liquidation or reorganization is proposed in the plan. 

(12) All fees payable under section 1930 of title 28, as determined by the court at the hearing 
on confirmation of the plan, have been paid or the plan provides for the payment of all such 
fees on the effective date of the plan. 

(13) The plan provides for the continuation after its effective date of payment of all retiree 
benefits, as that term is de-fined in section 1114 of this title, at the level established pursuant 
to subsection (e)(1)(B) or (g) of section 1114 of this title, at any time prior to confirmation of 
the plan, for the duration of the period the debtor has obligated itself to provide such benefits. 

(14) If the debtor is required by a judicial or administrative order, or by statute, to pay a 
domestic support obligation, the debtor has paid all amounts payable under such order or such 
statute for such obligation that first become payable after the date of the filing of the petition. 

(15) In a case in which the debtor is an individual and in which the holder of an allowed 
unsecured claim objects to the confirmation of the plan-- 

(A) the value, as of the effective date of the plan, of the property to be distributed under 
the plan on account of such claim is not less than the amount of such claim; or 



 

 

(B) the value of the property to be distributed under the plan is not less than the projected 
disposable income of the debtor (as defined in section 1325(b)(2)) to be received during 
the 5-year period beginning on the date that the first payment is due under the plan, or 
during the period for which the plan provides payments, whichever is longer. 

(16) All transfers of property under the plan shall be made in accordance with any applicable 
provisions of nonbankrupt-cy law that govern the transfer of property by a corporation or trust 
that is not a moneyed, business, or commercial corporation or trust. 

(b) (1)Notwithstanding section 510(a) of this title, if all of the applicable requirements of 
subsection (a) of this section other than paragraph (8) are met with respect to a plan, the court, on 
request of the proponent of the plan, shall confirm the plan notwithstanding the requirements of 
such paragraph if the plan does not discriminate unfairly, and is fair and equitable, with respect to 
each class of claims or interests that is impaired under, and has not accepted, the plan. 

(2) For the purpose of this subsection, the condition that a plan be fair and equitable with respect 
to a class includes the following requirements: 

(A) With respect to a class of secured claims, the plan provides-- 

(i) (I)that the holders of such claims retain the liens securing such claims, whether the 
property subject to such liens is retained by the debtor or transferred to another entity, to 
the extent of the allowed amount of such claims; and 

(II) that each holder of a claim of such class receive on account of such claim deferred 
cash payments totaling at least the allowed amount of such claim, of a value, as of the 
effective date of the plan, of at least the value of such holder’s interest in the estate’s interest 
in such property; 

(ii) for the sale, subject to section 363(k) of this title of any property that is subject to the 
liens securing such claims, free and clear of such liens, with such liens to attach to the 
proceeds of such sale, and the treatment of such liens on proceeds under clause (i) or (iii) 
of this subparagraph; or 

(iii) for the realization by such holders of the indubitable equivalent of such claims. 

(B) With respect to a class of unsecured claims-- 

(i) the plan provides that each holder of a claim of such class receive or retain on account 
of such claim property of a value, as of the effective date of the plan, equal to the allowed 
amount of such claim; or 



 

 

(ii) the holder of any claim or interest that is junior to the claims of such class will not 
receive or retain under the plan on account of such junior claim or interest any property, 
except that in a case in which the debtor is an individual, the debtor may retain property 
included in the estate under section 1115, subject to the requirements of subsection (a)(14) 
of this section. 

(C) With respect to a class of interests-- 

(i) the plan provides that each holder of an interest of such class receive or retain on account 
of such interest property of a value, as of the effective date of the plan, equal to the greatest 
of the allowed amount of any fixed liquidation preference to which such holder is entitled, 
any fixed redemption price to which such holder is entitled, or the value of such interest; 
or 

(ii) the holder of any interest that is junior to the interests of such class will not receive or 
retain under the plan on account of such junior interest any property. 

(c) Notwithstanding subsections (a) and (b) of this section and except as provided in section 
1127(b) of this title, the court may confirm only one plan, unless the order of confirmation in the 
case has been revoked under section 1144 of this title. If the requirements of subsections (a) and 
(b) of this section are met with respect to more than one plan, the court shall consider the 
preferences of creditors and equity security holders in determining which plan to confirm. 

(d) Notwithstanding any other provision of this section, on request of a party in interest that is a 
governmental unit, the court may not confirm a plan if the principal purpose of the plan is the 
avoidance of taxes or the avoidance of the application of section 5 of the Securities Act of 1933. 
In any hearing under this subsection, the governmental unit has the burden of proof on the issue 
of avoidance. 

(e) In a small business case, the court shall confirm a plan that complies with the applicable 
provisions of this title and that is filed in accordance with section 1121(e) not later than 45 days 
after the plan is filed unless the time for confirmation is ex-tended in accordance with section 
1121(e)(3). 
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(a) Except as provided in subsections (d)(2) and (d)(3) of this section, the provisions of a 
confirmed plan bind the debtor, any entity issuing securities under the plan, any entity acquiring 
property under the plan, and any creditor, equity security holder, or general partner in the debtor, 
whether or not the claim or interest of such creditor, equity security holder, or general partner is 
impaired under the plan and whether or not such creditor, equity security holder, or general partner 
has accepted the plan. 

(b) Except as otherwise provided in the plan or the order confirming the plan, the confirmation of 
a plan vests all of the property of the estate in the debtor. 

(c) Except as provided in subsections (d)(2) and (d)(3) of this section and except as otherwise 
provided in the plan or in the order confirming the plan, after confirmation of a plan, the property 
dealt with by the plan is free and clear of all claims and interests of creditors, equity security 
holders, and of general partners in the debtor. 

(d) (1)Except as otherwise provided in this subsection, in the plan, or in the order confirming the 
plan, the confirmation of a plan-- 

(A) discharges the debtor from any debt that arose before the date of such confirmation, and 
any debt of a kind specified in section 502(g), 502(h), or 502(i) of this title, whether or not-- 

(i) a proof of the claim based on such debt is filed or deemed filed under section 501 of 
this title; 

(ii) such claim is allowed under section 502 of this title; or 

(iii) the holder of such claim has accepted the plan; and 



 

 

(B) terminates all rights and interests of equity security holders and general partners provided 
for by the plan. 

(2) A discharge under this chapter does not discharge a debtor who is an individual from any 
debt excepted from discharge under section 523 of this title. 

(3) The confirmation of a plan does not discharge a debtor if-- 

(A) the plan provides for the liquidation of all or substantially all of the property of the estate; 

(B) the debtor does not engage in business after consummation of the plan; and 

(C) the debtor would be denied a discharge under section 727(a) of this title if the case were 
a case under chapter 7 of this title. 

(4) The court may approve a written waiver of discharge executed by the debtor after the order 
for relief under this chapter. 

(5) In a case in which the debtor is an individual-- 

(A) unless after notice and a hearing the court orders otherwise for cause, confirmation of 
the plan does not discharge any debt provided for in the plan until the court grants a discharge 
on completion of all payments under the plan; 

(B) at any time after the confirmation of the plan, and after notice and a hearing, the court 
may grant a discharge to the debtor who has not completed payments under the plan if-- 

(i) the value, as of the effective date of the plan, of property actually distributed under the 
plan on account of each al-lowed unsecured claim is not less than the amount that would 
have been paid on such claim if the estate of the debtor had been liquidated under chapter 
7 on such date; 

(ii) modification of the plan under section 1127 is not practicable; and 

(iii) subparagraph (C) permits the court to grant a discharge; and 

(C) the court may grant a discharge if, after notice and a hearing held not more than 10 days 
before the date of the entry of the order granting the discharge, the court finds that there is no 
reasonable cause to believe that-- 

(i) section 522(q)(1) may be applicable to the debtor; and 



 

 

(ii) there is pending any proceeding in which the debtor may be found guilty of a felony of 
the kind described in section 522(q)(1)(A) or liable for a debt of the kind described in 
section 522(q)(1)(B); 

and if the requirements of subparagraph (A) or (B) are met. 

(6) Notwithstanding paragraph (1), the confirmation of a plan does not discharge a debtor that 
is a corporation from any debt-- 

(A) of a kind specified in paragraph (2)(A) or (2)(B) of section 523(a) that is owed to a 
domestic governmental unit, or owed to a person as the result of an action filed under 
subchapter III of chapter 37 of title 31 or any similar State statute; or 

(B) for a tax or customs duty with respect to which the debtor-- 

(i) made a fraudulent return; or 

(ii) willfully attempted in any manner to evade or to defeat such tax or such customs duty. 
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(a) In general.--Sections 105(d), 1101(1), 1104, 1105, 1106, 1107, 1108, 1115, 1116, 1121, 
1123(a)(8), 1123(c), 1127, 1129(a)(15), 1129(b), 1129(c), 1129(e), and 1141(d)(5) of this title do 
not apply in a case under this subchapter. 

(b) Court authority.--Unless the court for cause orders otherwise, paragraphs (1), (2), and (4) of 
section 1102(a) and sections 1102(b), 1103, and 1125 of this title do not apply in a case under this 
subchapter. 

(c) Special rule for discharge.--If a plan is confirmed under section 1191(b) of this title, section 
1141(d) of this title shall not apply, except as provided in section 1192 of this title. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1182 

§ 1182. Definitions 

Effective: June 21, 2022 

  

In this subchapter: 

(1) Debtor.--The term “debtor”-- 

(A) subject to subparagraph (B), means a person engaged in commercial or business activities 
(including any affiliate of such person that is also a debtor under this title and excluding a 
person whose primary activity is the business of owning single asset real estate) that has 
aggregate noncontingent liquidated secured and unsecured debts as of the date of the filing of 
the petition or the date of the order for relief in an amount not more than $7,500,000 (excluding 
debts owed to 1 or more affiliates or insiders) not less than 50 percent of which arose from the 
commercial or business activities of the debtor; and 

(B) does not include-- 

(i) any member of a group of affiliated debtors under this title that has aggregate 
noncontingent liquidated secured and unsecured debts in an amount greater than 
$7,500,000 (excluding debt owed to 1 or more affiliates or insiders); 

(ii) any debtor that is a corporation subject to the reporting requirements under section 13 
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m, 78o(d)); or 

(iii) any debtor that is an affiliate of a corporation described in clause (ii). 

(2) Debtor in possession.--The term “debtor in possession” means the debtor, unless removed as 
debtor in possession under section 1185(a) of this title. 
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(a) In general.--If the United States trustee has appointed an individual under section 586(b) of 
title 28 to serve as standing trustee in cases under this subchapter, and if such individual qualifies 
as a trustee under section 322 of this title, then that individual shall serve as trustee in any case 
under this subchapter. Otherwise, the United States trustee shall appoint one dis-interested person 
to serve as trustee in the case or the United States trustee may serve as trustee in the case, as 
necessary. 

(b) Duties.--The trustee shall-- 

(1) perform the duties specified in paragraphs (2), (5), (6), (7), and (9) of section 704(a) of this 
title; 

(2) perform the duties specified in paragraphs (3), (4), and (7) of section 1106(a) of this title, 
if the court, for cause and on request of a party in interest, the trustee, or the United States 
trustee, so orders; 

(3) appear and be heard at the status conference under section 1188 of this title and any hearing 
that concerns-- 

(A) the value of property subject to a lien; 

(B) confirmation of a plan filed under this subchapter; 

(C) modification of the plan after confirmation; or 

(D) the sale of property of the estate; 

(4) ensure that the debtor commences making timely payments required by a plan confirmed 
under this subchapter; 



 

 

(5) if the debtor ceases to be a debtor in possession-- 

(A) perform the duties specified in section 704(a)(8) and paragraphs (1), (2), and (6) of 
section 1106(a) of this title; and 

(B) be authorized to operate the business of the debtor; 

(6) if there is a claim for a domestic support obligation with respect to the debtor, perform the 
duties specified in section 704(c) of this title; and 

(7) facilitate the development of a consensual plan of reorganization. 

(c) Termination of trustee service.-- 

(1) In general.--If the plan of the debtor is confirmed under section 1191(a) of this title, the 
service of the trustee in the case shall terminate when the plan has been substantially 
consummated, except that the United States trustee may reap-point a trustee as needed for 
performance of duties under subsection (b)(3)(C) of this section and section 1185(a) of this 
title. 

(2) Service of notice of substantial consummation.--Not later than 14 days after the plan of 
the debtor is substantially consummated, the debtor shall file with the court and serve on the 
trustee, the United States trustee, and all parties in interest notice of such substantial 
consummation. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1184 

§ 1184. Rights and powers of a debtor in possession 

Effective: August 23, 2019 

  

Subject to such limitations or conditions as the court may prescribe, a debtor in possession shall 
have all the rights, other than the right to compensation under section 330 of this title, and powers, 
and shall perform all functions and duties, except the duties specified in paragraphs (2), (3), and 
(4) of section 1106(a) of this title, of a trustee serving in a case under this chapter, including 
operating the business of the debtor. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1185 

§ 1185. Removal of debtor in possession 

Effective: August 23, 2019 

  

(a) In general.--On request of a party in interest, and after notice and a hearing, the court shall 
order that the debtor shall not be a debtor in possession for cause, including fraud, dishonesty, 
incompetence, or gross mismanagement of the affairs of the debtor, either before or after the date 
of commencement of the case, or for failure to perform the obligations of the debtor under a plan 
confirmed under this subchapter. 

(b) Reinstatement.--On request of a party in interest, and after notice and a hearing, the court may 
reinstate the debtor in possession. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1186 

§ 1186. Property of the estate 

Effective: August 23, 2019 

  

(a) Inclusions.--If a plan is confirmed under section 1191(b) of this title, property of the estate 
includes, in addition to the property specified in section 541 of this title-- 

(1) all property of the kind specified in that section that the debtor acquires after the date of 
commencement of the case but before the case is closed, dismissed, or converted to a case 
under chapter 7, 12, or 13 of this title, whichever occurs first; and 

(2) earnings from services performed by the debtor after the date of commencement of the case 
but before the case is closed, dismissed, or converted to a case under chapter 7, 12, or 13 of 
this title, whichever occurs first. 

(b) Debtor remaining in possession.--Except as provided in section 1185 of this title, a plan 
confirmed under this subchapter, or an order confirming a plan under this subchapter, the debtor 
shall remain in possession of all property of the estate. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1187 

§ 1187. Duties and reporting requirements of debtors 

Effective: August 23, 2019 

  

(a) Filing requirements.--Upon electing to be a debtor under this subchapter, the debtor shall file 
the documents required by subparagraphs (A) and (B) of section 1116(1) of this title. 

(b) Other applicable provisions.--A debtor, in addition to the duties provided in this title and as 
otherwise required by law, shall comply with the requirements of section 308 and paragraphs (2), 
(3), (4), (5), (6), and (7) of section 1116 of this title. 

(c) Separate disclosure statement exemption.--If the court orders under section 1181(b) of this 
title that section 1125 of this title applies, section 1125(f) of this title shall apply. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1188 

§ 1188. Status conference 

Effective: August 23, 2019 

  

(a) In general.--Except as provided in subsection (b), not later than 60 days after the entry of the 
order for relief under this chapter, the court shall hold a status conference to further the expeditious 
and economical resolution of a case under this subchapter. 

(b) Exception.--The court may extend the period of time for holding a status conference under 
subsection (a) if the need for an extension is attributable to circumstances for which the debtor 
should not justly be held accountable. 

(c) Report.--Not later than 14 days before the date of the status conference under subsection (a), 
the debtor shall file with the court and serve on the trustee and all parties in interest a report that 
details the efforts the debtor has undertaken and will undertake to attain a consensual plan of 
reorganization. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1189 

§ 1189. Filing of the plan 

Effective: August 23, 2019 

  

(a) Who may file a plan.--Only the debtor may file a plan under this subchapter. 

(b) Deadline.--The debtor shall file a plan not later than 90 days after the order for relief under 
this chapter, except that the court may extend the period if the need for the extension is attributable 
to circumstances for which the debtor should not justly be held accountable. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1190 

§ 1190. Contents of plan 

Effective: August 23, 2019 

  

A plan filed under this subchapter-- 

(1) shall include-- 

(A) a brief history of the business operations of the debtor; 

(B) a liquidation analysis; and 

(C) projections with respect to the ability of the debtor to make payments under the proposed 
plan of reorganization; 

(2) shall provide for the submission of all or such portion of the future earnings or other future 
income of the debtor to the supervision and control of the trustee as is necessary for the 
execution of the plan; and 

(3) notwithstanding section 1123(b)(5) of this title, may modify the rights of the holder of a 
claim secured only by a security interest in real property that is the principal residence of the 
debtor if the new value received in connection with the granting of the security interest was-- 

(A) not used primarily to acquire the real property; and 

(B) used primarily in connection with the small business of the debtor. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1191 

§ 1191. Confirmation of plan 

Effective: June 21, 2022 

  

(a) Terms.--The court shall confirm a plan under this subchapter only if all of the requirements of 
section 1129(a), other than paragraph (15) of that section, of this title 1 are met. 

(b) Exception.--Notwithstanding section 510(a) of this title, if all of the applicable requirements 
of section 1129(a) of this title, other than paragraphs (8), (10), and (15) of that section, are met 
with respect to a plan, the court, on request of the debtor, shall confirm the plan notwithstanding 
the requirements of such paragraphs if the plan does not discriminate unfair-ly, and is fair and 
equitable, with respect to each class of claims or interests that is impaired under, and has not 
accepted, the plan. 

(c) Rule of construction.--For purposes of this section, the condition that a plan be fair and 
equitable with respect to each class of claims or interests includes the following requirements: 

(1) With respect to a class of secured claims, the plan meets the requirements of section 
1129(b)(2)(A) of this title. 

(2) As of the effective date of the plan-- 

(A) the plan provides that all of the projected disposable income of the debtor to be received 
in the 3-year period, or such longer period not to exceed 5 years as the court may fix, beginning 
on the date that the first payment is due under the plan will be applied to make payments under 
the plan; or 

(B) the value of the property to be distributed under the plan in the 3-year period, or such 
longer period not to exceed 5 years as the court may fix, beginning on the date on which the 
first distribution is due under the plan is not less than the projected disposable income of the 
debtor. 

(3) (A)The debtor will be able to make all payments under the plan; or 



 

 

(B) (i)there is a reasonable likelihood that the debtor will be able to make all payments under 
the plan; and 

(ii) the plan provides appropriate remedies, which may include the liquidation of nonexempt 
assets, to protect the holders of claims or interests in the event that the payments are not made. 

(d) Disposable income.--For purposes of this section, the term “disposable income” means the 
income that is received by the debtor and that is not reasonably necessary to be expended-- 

(1) for-- 

(A) the maintenance or support of the debtor or a dependent of the debtor; or 

(B) a domestic support obligation that first becomes payable after the date of the filing of the 
petition; or 

(2) for the payment of expenditures necessary for the continuation, preservation, or operation 
of the business of the debt-or. 

(e) Special rule.--Notwithstanding section 1129(a)(9)(A) of this title, a plan that provides for the 
payment through the plan of a claim of a kind specified in paragraph (2) or (3) of section 507(a) 
of this title may be confirmed under subsection (b) of this section. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1192 

§ 1192. Discharge 

Effective: August 23, 2019 

  

If the plan of the debtor is confirmed under section 1191(b) of this title, as soon as practicable after 
completion by the debt-or of all payments due within the first 3 years of the plan, or such longer 
period not to exceed 5 years as the court may fix, unless the court approves a written waiver of 
discharge executed by the debtor after the order for relief under this chapter, the court shall grant 
the debtor a discharge of all debts provided in section 1141(d)(1)(A) of this title, and all other 
debts al-lowed under section 503 of this title and provided for in the plan, except any debt-- 

(1) on which the last payment is due after the first 3 years of the plan, or such other time not to 
exceed 5 years fixed by the court; or 

(2) of the kind specified in section 523(a) of this title. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1193 

§ 1193. Modification of plan 

Effective: August 23, 2019 

  

(a) Modification before confirmation.--The debtor may modify a plan at any time before 
confirmation but may not modify the plan so that the plan as modified fails to meet the 
requirements of sections 1122 and 1123 of this title, with the exception of subsection (a)(8) of such 
section 1123. After the modification is filed with the court, the plan as modified be-comes the plan. 

(b) Modification after confirmation.--If a plan has been confirmed under section 1191(a) of this 
title, the debtor may modify the plan at any time after confirmation of the plan and before 
substantial consummation of the plan but may not modify the plan so that the plan as modified 
fails to meet the requirements of sections 1122 and 1123 of this title, with the exception of 
subsection (a)(8) of such section 1123. The plan, as modified under this subsection, becomes the 
plan only if circum-stances warrant the modification and the court, after notice and a hearing, 
confirms the plan as modified under section 1191(a) of this title. 

(c) Certain other modifications.--If a plan has been confirmed under section 1191(b) of this title, 
the debtor may modify the plan at any time within 3 years, or such longer time not to exceed 5 
years, as fixed by the court, but may not modify the plan so that the plan as modified fails to meet 
the requirements of section 1191(b) of this title. The plan as modified under this subsection 
becomes the plan only if circumstances warrant such modification and the court, after notice and 
a hearing, confirms such plan, as modified, under section 1191(b) of this title. 

(d) Holders of a claim or interest.--If a plan has been confirmed under section 1191(a) of this 
title, any holder of a claim or interest that has accepted or rejected the plan is deemed to have 
accepted or rejected, as the case may be, the plan as modified, unless, within the time fixed by the 
court, such holder changes the previous acceptance or rejection of the holder. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1194 

§ 1194. Payments 

Effective: August 23, 2019 

  

(a) Retention and distribution by trustee.--Payments and funds received by the trustee shall be 
retained by the trustee until confirmation or denial of confirmation of a plan. If a plan is confirmed, 
the trustee shall distribute any such payment in accordance with the plan. If a plan is not confirmed, 
the trustee shall return any such payments to the debtor after deducting-- 

(1) any unpaid claim allowed under section 503(b) of this title; 

(2) any payment made for the purpose of providing adequate protection of an interest in property 
due to the holder of a secured claim; and 

(3) any fee owing to the trustee. 

(b) Other plans.--If a plan is confirmed under section 1191(b) of this title, except as otherwise 
provided in the plan or in the order confirming the plan, the trustee shall make payments to 
creditors under the plan. 

(c) Payments prior to confirmation.--Prior to confirmation of a plan, the court, after notice and 
a hearing, may authorize the trustee to make payments to the holder of a secured claim for the 
purpose of providing adequate protection of an interest in property. 

 



 

 

United States Code Annotated  

Title 11. Bankruptcy (Refs & Annos) 

Chapter 11. Reorganization (Refs & Annos) 

Subchapter V. Small Business Debtor Reorganization 

11 U.S.C.A. § 1195 

§ 1195. Transactions with professionals 

Effective: August 23, 2019 

  

Notwithstanding section 327(a) of this title, a person is not disqualified for employment under 
section 327 of this title, by a debtor solely because that person holds a claim of less than $10,000 
that arose prior to commencement of the case. 

 



 

 

United States Code Annotated  

Title 28. Judiciary and Judicial Procedure (Refs & Annos) 

Part IV. Jurisdiction and Venue (Refs & Annos) 

Chapter 87. District Courts; Venue (Refs & Annos) 

28 U.S.C.A. § 1408 

§ 1408. Venue of cases under title 11 

  

Except as provided in section 1410 of this title, a case under title 11 may be commenced in the 
district court for the district-- 

(1) in which the domicile, residence, principal place of business in the United States, or 
principal assets in the United States, of the person or entity that is the subject of such case have 
been located for the one hundred and eighty days immediately preceding such commencement, 
or for a longer portion of such one-hundred-and-eighty-day period than the domicile, 
residence, or principal place of business, in the United States, or principal assets in the United 
States, of such person were located in any other district; or 

(2) in which there is pending a case under title 11 concerning such person’s affiliate, general 
partner, or partnership. 



 

 

United States Code Annotated  

Federal Rules of Bankruptcy Procedure (Refs & Annos) 

Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans 

Federal Rules of Bankruptcy Procedure, Rule 3016 

Rule 3016. Filing of Plan and Disclosure Statement in a Chapter 9 Municipality or Chapter 11 
Reorganization Case 

(a) Identification of plan 

Every proposed plan and any modification thereof shall be dated and, in a chapter 11 case, 
identified with the name of the entity or entities submitting or filing it. 

(b) Disclosure statement 

In a chapter 9 or 11 case, a disclosure statement, if required under § 1125 of the Code, or evidence 
showing compliance with § 1126(b) shall be filed with the plan or within a time fixed by the court, 
unless the plan is intended to provide adequate in-formation under § 1125(f)(1). If the plan is 
intended to provide adequate information under § 1125(f)(1), it shall be so designated, and Rule 
3017.1 shall apply as if the plan is a disclosure statement. 

(c) Injunction under a plan 

If a plan provides for an injunction against conduct not otherwise enjoined under the Code, the 
plan and disclosure statement shall describe in specific and conspicuous language (bold, italic, or 
underlined text) all acts to be enjoined and identify the entities that would be subject to the 
injunction. 

(d) Standard form small business disclosure statement and plan 

In a small business case or a case under subchapter V of chapter 11, the court may approve a 
disclosure statement and may confirm a plan that conform substantially to the appropriate Official 
Forms or other standard forms approved by the court. 
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Introduction 

This Chapter 11 Petition Package includes the basic information and forms 
required for a non-individual to file a voluntary chapter 11 bankruptcy case in the 
Central District of California, as specified in The Central Guide, Section 1-06.   

The forms in this Petition Package are not fillable.  You may retrieve fillable 
versions of the forms at http://www.uscourts.gov/forms/bankruptcy-forms.  

Attorneys filing through CM/ECF should refer to The Central Guide, Section 1-09. 

Please note that court staff is prohibited from giving legal advice. 
 

Requirements for a Non-Individual Filing a Chapter 11 Bankruptcy Case 

To file a chapter 11 bankruptcy case in the Central District of California, a non-
individual debtor: 

1) MUST be represented by an attorney (LBR 9011-2(a)).   

2) MUST pay the chapter 11 filing fee at the time of filing.  Consult The Central 
Guide Section 1-04 for the filing fee amount and fee payment methods. 

3) MUST file the following documents at the bankruptcy court in the following order 
(items A through D).   

  

http://www.uscourts.gov/forms/bankruptcy-forms
https://www.cacb.uscourts.gov/the-central-guide/filing-electronic-access-attorneys-cmecf
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At a minimum, documents in this box (A, B, C, and D) MUST BE FILED, 
when applicable, or the bankruptcy filing will not be accepted. 

A.  Voluntary Petition for Non-Individuals Filing for Bankruptcy (Official 
Form 201) – this completed form must be signed by the authorized 
signer for the debtor. 

B.  Chapter 11 or Chapter 9 Cases: List of Creditors Who Have the 20 
Largest Unsecured Claims and Are Not Insiders (Official Form 204). 

C.   Attachment to Voluntary Petition for Non-Individuals Filing for 
Bankruptcy Under Chapter 11 (Official Form 201A) – this form is filed 
only by debtors who are required to file periodic reports with the 
Securities and Exchange Commission  (e.g., Forms 10K and 10Q). 

D.  Master Mailing List of Creditors - this is not a form, it is a list of 
creditors’ names and addresses. Please see the Requirements for 
Master Mailing List of Creditors on page 4. 

The Following Documents Must be Filed with the Voluntary Petition or within 
14 days After Filing the Voluntary Petition 

The following documents, if applicable, MUST also be filed at the bankruptcy court 
with the Voluntary Petition, or within 14 days after the filing of the Voluntary 
Petition.  If the following documents are not filed within 14 days after the filing of 
the Voluntary Petition, the bankruptcy case may be dismissed.  If that happens, 
you will lose whatever filing fee you paid, and your creditors will be able to resume 
collection activities against you. 

E.  Corporate Resolution Authorizing Filing of the Petition - this is not a form and 
is required only if the debtor is a corporation. 

F.  Corporate Ownership Statement 
  (LBR form F 1007-4.CORP.OWNERSHIP.STMT) - this is an optional form for 

the statement that is required under LBR 1007-4 if the debtor is a corporation 
(other than a government unit).  

G.  List of Equity Security Holders – required for corporations or partnerships if 
not included on the Master Mailing List of Creditors.  The List of Equity 
Security Holders must be in the same format as specified in the Requirements 
for Master Mailing List of Creditors on page 5. 

H.  Statement of Related Cases 
(LBR form F 1015-2.1.STMT.RELATED.CASES) 

I.  Summary of Assets and Liabilities for Non-Individuals (Official Form 206Sum)  
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J.  Schedules A/B, D through H (Official Forms206A/B, 206D, 206E/F, 206G, 
and 206H,   If any of the applicable schedules do not apply, the debtor MUST 
print “NONE” on the form and file it with the other documents. 

   Schedule A/B: Assets – Real and Personal Property  
(Official Form 206A/B) 

   Schedule D: Creditors Who Have Claims Secured by Property  
(Official Form 206D) 

   Schedule E/F: Creditors Who Have Unsecured Claims  
(Official Form 206E/F) 

   Schedule G: Executory Contracts and Unexpired Leases  
(Official Form 206G) 

   Schedule H: Codebtors (Official Form 206H) 

K.  Declaration Under Penalty of Perjury for Non-Individual Debtors (Official 
Form 202) 

L.  Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy 
(Official Form 207) 

M.  Disclosure of Compensation of Attorney for Debtor (Official Form 2030) 

N.  Verification of Master Mailing List of Creditors [LBR 1007-1(a)] (LBR form 
F 1007-1.1.MAILING.LIST.VERIFICATION) 

Optional Form with No Deadline for Filing   

O.  Debtor’s Request to Activate Electronic Noticing (DeBN)  
(local form F 9036‐1.1 DeBN ACTIVATE – this is an optional form for the 
debtor’s authorized representative to request orders and court-generated 
notices by email (at no cost) through the DeBN program, instead of by U.S. 
mail.  

  

http://www.cacb.uscourts.gov/debtor-electronic-bankruptcy-noticing-debn
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Requirements for Master Mailing List of Creditors  

A Master Mailing List of Creditors, with the names and addresses of the creditors, must 
be filed in all bankruptcy cases and must be submitted in the following format (see 
Example of Format for Master Mailing List on the next page): 
 
1. Typed on blank, unlined, standard white 8-1/2 x 11 inch medium weight paper using 

uppercase and lowercase letter quality fonts, no smaller than 10 point nor greater 
than 14 point, in either Arial, Calibri, Cambria, Courier, Times New Roman, 
Helvetica, Geneva, or Letter Gothic. 

 
2. Typed in a single column with no letters closer than 1-1/2 inches from any edge of 

the paper and left justified.  
 
3. Typed with no more than 8 name/address blocks per page. Each block must 

consist of no more than 4 lines total for each name/address with at least 2 blank 
lines in between. 

 
4. Master Mailing List pages must list the creditors from schedules D, E, and F of the 

bankruptcy case filing.  Use as many pages as needed.  Do not include the debtor, 
joint debtor, U.S. Trustee, Internal Revenue Service, or Franchise Tax Board on the 
Master Mailing List. 

 
5.  Each line can be no more than 35 characters in length including spaces. The 

attention line, if any, must be included on the second line of the block. DO NOT 
INCLUDE ACCOUNT NUMBERS. The city, state (2-letter abbreviation in capital 
letters only, e.g., CA), and zip code must be on the last line. Nine-digit zip codes 
should be separated by a hyphen. 

 
6. Do not use punctuation, except for one comma between city and state (for example 

Los Angeles, CA 90012). 
 
7. If a separate Equity Holders List is filed, it must comply with the above format 

requirements. 
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Example of Format for Master Mailing List of Creditors 

 
 

Acme Auto Repair 
1234 S Street 
Los Angeles, CA 90005 
 
 
Acme Hair Repair 
Attn Herman 
1234 S Ave 
Los Angeles, CA 90005-0001 
 
 
Acme Dental Clinic 
745 Tungsten Boulevard 
Hollywood, CA  90027 
 
 
Acme Talent Agency 
421 N Copper Canyon Way 
Burbank, CA  91505-0002 
 
 
Loans By Acme 
7485 Chromium Circle 
Beverly Hills, CA  90210 
 
 
Acme And Sons Insurance  
Attn D Acme 
13363 Hierro Street Suite 25 
Van Nuys, CA 91401 
 
 
Acme Bar and Grill 
114 Aluminum Alley 
Chatsworth, CA 91313 
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Definition of Terms 

 

Automatic Stay – An injunction that automatically stops lawsuits, foreclosures, 
garnishments, and most collection activities against the debtor the moment a 
bankruptcy petition is filed. 

Bankruptcy Code – The Bankruptcy Code is available online at http://law.abi.org/. 

The Central Guide – The Central Guide serves as the administrative portion of 
the Local Bankruptcy Rules.  It lists all the documents that must be prepared in 
order to file bankruptcy.  The Central Guide also contains other useful information 
for the public, including filing fees and procedures, telephone numbers, clerical and 
mechanical rules, and instructions and guides for public access to court dockets, 
records, and court technology.  The Central Guide is available online at 
https://www.cacb.uscourts.gov/the-central-guide.  

Debtor – An individual, a married couple, or a non-individual that has filed a 
bankruptcy petition..  

FRBP – The Federal Rules of Bankruptcy Procedure (FRPB) govern procedures 
for bankruptcy proceedings and are available online at http://law.abi.org/. 

Local Bankruptcy Rules (LBRs) – The Local Bankruptcy Rules, often referred to 
as LBRs, are a set of procedures and mandatory requirements for bankruptcy 
cases and proceedings in the Central District of California.  LBRs also give parties 
and their attorneys instructions for getting their requests in front of the judge and 
list requirements for attorneys, trustees, and other parties who work for a 
bankruptcy estate.  

Local Bankruptcy Rules Forms – Local Bankruptcy Rules Forms are approved 
for use by the Bankruptcy Court for the Central District of California and work in 
conjunction with the Local Bankruptcy Rules.  LBR forms numbers are preceded 
with the letter “F” followed by the applicable LBR number.  LBR forms are available 
online at www.cacb.uscourts.gov/forms. 

Non-Individual – A corporation, partnership, unincorporated association, or trust. 

Official Forms – Forms created by the United States Courts for national use and 
are available at www.uscourts.gov/forms/bankruptcy-forms.  Many often used 
Official Forms are also available on the Court’s website at 
www.cacb.uscourts.gov/forms. 

 

http://law.abi.org/
https://www.cacb.uscourts.gov/the-central-guide
http://law.abi.org/
http://www.cacb.uscourts.gov/forms
http://www.uscourts.gov/forms/bankruptcy-forms
http://www.cacb.uscourts.gov/forms


Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 1 

  

Official Form 201 
Voluntary Petition for Non-Individuals Filing for Bankruptcy 06/22 
If more space is needed, attach a separate sheet to this form. On the top of any additional pages, write the debtor’s name and the case 
number (if known).  For more information, a separate document, Instructions for Bankruptcy Forms for Non-Individuals, is available. 

1. Debtor’s name ______________________________________________________________________________________________________ 
  

 

2. All other names debtor used 
in the last 8 years 
Include any assumed names, 
trade names, and doing business 
as names 

______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 

  

3. Debtor’s federal Employer 
Identification Number (EIN) ___  ___   –  ___  ___  ___  ___  ___  ___ ___ 

 

4. Debtor’s address Principal place of business 

______________________________________________ 
Number Street 

______________________________________________ 

______________________________________________ 
City State ZIP Code  

______________________________________________ 
County  

 

Mailing address, if different from principal place 
of business 

_______________________________________________ 
Number Street 

_______________________________________________ 
P.O. Box 

_______________________________________________ 
City State ZIP Code 

Location of principal assets, if different from 
principal place of business 

_______________________________________________ 
Number Street 

_______________________________________________ 

_______________________________________________ 
City State ZIP Code 

 

5. Debtor’s website (URL)  ____________________________________________________________________________________________________ 

  Fill in this information to identify the case: 
 

 Check if this is an 
amended filing 

United States Bankruptcy Court for the:
  

____________________   District of  _________________   (State)  

Case number (If known): _________________________  Chapter _____ 



Debtor _______________________________________________________ Case number (if known)_____________________________________  
Name 

   Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 2 

6. Type of debtor  Corporation (including Limited Liability Company (LLC) and Limited Liability Partnership (LLP))
 Partnership (excluding  LLP)
 Other. Specify: __________________________________________________________________

7. Describe debtor’s business
A. Check one:

 Health Care Business (as defined in 11 U.S.C. § 101(27A))
 Single Asset Real Estate (as defined in 11 U.S.C. § 101(51B))
 Railroad (as defined in 11 U.S.C. § 101(44))
 Stockbroker (as defined in 11 U.S.C. § 101(53A))
 Commodity Broker (as defined in 11 U.S.C. § 101(6))
 Clearing Bank (as defined in 11 U.S.C. § 781(3))
 None of the above

B. Check all that apply:

 Tax-exempt entity (as described in 26 U.S.C. § 501)
 Investment company, including hedge fund or pooled investment vehicle (as defined in 15 U.S.C.

§ 80a-3)
 Investment advisor (as defined in 15 U.S.C. § 80b-2(a)(11))

C.  NAICS (North American Industry Classification System) 4-digit code that best describes debtor. See
http://www.uscourts.gov/four-digit-national-association-naics-codes .

___  ___  ___  ___

8. Under which chapter of the
Bankruptcy Code is the
debtor filing?

A debtor who is a “small business 
debtor” must check the first sub-
box. A debtor as defined in 
§ 1182(1) who elects to proceed
under subchapter V of chapter 11
(whether or not the debtor is a
“small business debtor”) must
check the second sub-box.

Check one: 

 Chapter 7
 Chapter 9
 Chapter 11. Check all that apply:

 The debtor is a small business debtor as defined in 11 U.S.C. § 101(51D), and its
aggregate noncontingent liquidated debts (excluding debts owed to insiders or
affiliates) are less than $3,024,725. If this sub-box is selected, attach the most
recent balance sheet, statement of operations, cash-flow statement, and federal
income tax return or if any of these documents do not exist, follow the procedure in
11 U.S.C. § 1116(1)(B).

 The debtor is a debtor as defined in 11 U.S.C. § 1182(1), its aggregate
noncontingent liquidated debts (excluding debts owed to insiders or affiliates) are
less than $7,500,000, and it chooses to proceed under Subchapter V of
Chapter 11. If this sub-box is selected, attach the most recent balance sheet,
statement of operations, cash-flow statement, and federal income tax return, or if
any of these documents do not exist, follow the procedure in 11 U.S.C.
§ 1116(1)(B).

 A plan is being filed with this petition.

 Acceptances of the plan were solicited prepetition from one or more classes of
creditors, in accordance with 11 U.S.C. § 1126(b).

 The debtor is required to file periodic reports (for example, 10K and 10Q) with the
Securities and Exchange Commission according to § 13 or 15(d) of the Securities
Exchange Act of 1934. File the Attachment to Voluntary Petition for Non-Individuals Filing
for Bankruptcy under Chapter 11 (Official Form 201A) with this form.

 The debtor is a shell company as defined in the Securities Exchange Act of 1934 Rule
12b-2.

 Chapter 12

http://www.naics.com/search/


Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 
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9. Were prior bankruptcy cases 
filed by or against the debtor 
within the last 8 years? 
If more than 2 cases, attach a 
separate list. 

 No  
 Yes.  District  _______________________  When  _______________  Case number _________________________ 

    MM /  DD / YYYY 
 District  _______________________  When  _______________  Case number _________________________ 
    MM /  DD / YYYY 

10. Are any bankruptcy cases 
pending or being filed by a 
business partner or an 
affiliate of the debtor? 
List all cases. If more than 1, 
attach a separate list. 

  No 

 Yes.  Debtor  _____________________________________________  Relationship  _________________________ 

 District  _____________________________________________ When  __________________   
   MM /  DD / YYYY  
 Case number, if known ________________________________ 

11. Why is the case filed in this 
district?  

Check all that apply: 

 Debtor has had its domicile, principal place of business, or principal assets in this district for 180 days 
immediately preceding the date of this petition or for a longer part of such 180 days than in any other 
district. 

 A bankruptcy case concerning debtor’s affiliate, general partner, or partnership is pending in this district. 

12. Does the debtor own or have 
possession of any real 
property or personal property 
that needs immediate 
attention? 

 No 
 Yes. Answer below for each property that needs immediate attention. Attach additional sheets if needed. 

 Why does the property need immediate attention?  (Check all that apply.) 

 It poses or is alleged to pose a threat of imminent and identifiable hazard to public health or safety. 

 What is the hazard? _____________________________________________________________________ 

 It needs to be physically secured or protected from the weather. 

 It includes perishable goods or assets that could quickly deteriorate or lose value without 
attention (for example, livestock, seasonal goods, meat, dairy, produce, or securities-related 
assets or other options).  

 Other _______________________________________________________________________________ 

 Where is the property?_____________________________________________________________________ 
 Number Street 

   
 ____________________________________________________________________ 

_______________________________________ _______ ________________ 
City  State ZIP Code  

 Is the property insured? 

 No 
 Yes. Insurance agency ____________________________________________________________________ 

 Contact name ____________________________________________________________________ 

 Phone ________________________________  

 Statistical and administrative information 



Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 

   Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 4 

13. Debtor’s estimation of 
available funds 

Check one: 

 Funds will be available for distribution to unsecured creditors. 
 After any administrative expenses are paid, no funds will be available for distribution to unsecured creditors.  

14. Estimated number of 
creditors 

 1-49 
 50-99 
 100-199 
 200-999 

 1,000-5,000 
 5,001-10,000 
 10,001-25,000 

 25,001-50,000 
 50,001-100,000 
 More than 100,000 

15. Estimated assets 
 $0-$50,000 
 $50,001-$100,000 
 $100,001-$500,000 
 $500,001-$1 million 

 $1,000,001-$10 million 
 $10,000,001-$50 million  
 $50,000,001-$100 million 
 $100,000,001-$500 million 

 $500,000,001-$1 billion 
 $1,000,000,001-$10 billion 
 $10,000,000,001-$50 billion 
 More than $50 billion 

16. Estimated liabilities 
 $0-$50,000 
 $50,001-$100,000 
 $100,001-$500,000 
 $500,001-$1 million 

 $1,000,001-$10 million 
 $10,000,001-$50 million 
 $50,000,001-$100 million 
 $100,000,001-$500 million 

 $500,000,001-$1 billion  
 $1,000,000,001-$10 billion 
 $10,000,000,001-$50 billion 
 More than $50 billion 

 Request for Relief, Declaration, and Signatures 

WARNING --  Bankruptcy fraud is a serious crime.  Making a false statement in connection with a bankruptcy case can result in fines up to 
$500,000 or imprisonment for up to 20 years, or both.  18 U.S.C. §§ 152, 1341, 1519, and 3571. 

17. Declaration and signature of 
authorized representative of 
debtor  

 The debtor requests relief in accordance with the chapter of title 11, United States Code, specified in this 
petition. 

 I have been authorized to file this petition on behalf of the debtor. 

 I have examined the information in this petition and have a reasonable belief that the information is true and 
correct.  

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on  _________________ 
 MM /  DD  / YYYY 

_____________________________________________ _______________________________________________ 
 Signature of authorized representative of debtor  Printed name 

 Title _________________________________________  



Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name 
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18. Signature of attorney _____________________________________________ Date  _________________ 
 Signature of attorney for debtor MM / DD  / YYYY 

_________________________________________________________________________________________________ 
Printed name 

_________________________________________________________________________________________________ 
Firm name 

_________________________________________________________________________________________________ 
Number Street 

____________________________________________________ ____________ ______________________________ 
City State ZIP Code  

____________________________________   __________________________________________ 
Contact phone  Email address 

______________________________________________________ ____________ 
Bar number State 

 



Official Form 204 
Chapter 11 or Chapter 9 Cases: List of Creditors Who Have the 20 Largest 
Unsecured Claims and Are Not Insiders 12/15 
A list of creditors holding the 20 largest unsecured claims must be filed in a Chapter 11 or Chapter 9 case. Include claims which the debtor 
disputes. Do not include claims by any person or entity who is an insider, as defined in 11 U.S.C. § 101(31).  Also, do not include claims by 
secured creditors, unless the unsecured claim resulting from inadequate collateral value places the creditor among the holders of the 20 
largest unsecured claims.  

Name of creditor and complete 
mailing address, including zip code 

Name, telephone number, and 
email address of creditor 
contact 

Nature of the claim  
(for example, trade 
debts, bank loans, 
professional 
services, and 
government 
contracts) 

Indicate if 
claim is 
contingent, 
unliquidated, 
or disputed  

Amount of unsecured claim 
If the claim is fully unsecured, fill in only unsecured 
claim amount. If claim is partially secured, fill in 
total claim amount and deduction for value of 
collateral or setoff to calculate unsecured claim.  

    Total claim, if 
partially 
secured 

Deduction for 
value of 
collateral or 
setoff 

Unsecured 
claim 

1 
       

2 
       

3 
       

4 
       

5 
       

6 
       

7 
       

8 
       

 Check if this is an 
amended filing 

Debtor name __________________________________________________________________  

United States Bankruptcy Court for the: ______________________ District of _________ 
  (State) 

Case number (If known): _________________________    

  Fill in this information to identify the case: 
 

Official Form 204 Chapter 11 or Chapter 9 Cases: List of Creditors Who Have the 20 Largest Unsecured Claims page 1  



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

Name of creditor and complete 
mailing address, including zip code 

Name, telephone number, and 
email address of creditor 
contact 

Nature of the claim  
(for example, trade 
debts, bank loans, 
professional 
services, and 
government 
contracts) 

Indicate if 
claim is 
contingent, 
unliquidated, 
or disputed  

Amount of unsecured claim 
If the claim is fully unsecured, fill in only unsecured 
claim amount. If claim is partially secured, fill in 
total claim amount and deduction for value of 
collateral or setoff to calculate unsecured claim.  

    Total claim, if 
partially 
secured 

Deduction for 
value of 
collateral or 
setoff 

Unsecured 
claim 

9 
       

10 
       

11 
       

12 
       

13 
       

14 
       

15 
       

16 
       

17 
       

18 
       

19 
       

20 
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Attorney or Party Name, Address, Telephone & FAX 
Nos., State Bar No. & Email Address 
 
 
 
 
 
 
 
 
 
 

FOR COURT USE ONLY 
 

 

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                        DIVISION 

In re: 
 
 

 

 

 

 
 

CASE NO.:  

CHAPTER: 11 

ATTACHMENT TO VOLUNTARY PETITION 
FOR NON-INDIVIDUAL FILING FOR 

BANKRUPTCY UNDER CHAPTER 11 
[If debtor is required to file periodic reports (e.g., forms 10K and 
10Q) with the Securities and Exchange Commission pursuant to 

Section 13 or 15(d) of the Securities Exchange Act of 1934 and is 
requesting relief under chapter 11 of the Bankruptcy Code, this 

form shall be completed and attached to the petition.] Debtor(s). 
 
1.  If any of the Debtor’s securities are registered under Section 12 of the Securities Exchange Act of 1934, the SEC file 

number is _______________. 
 
2.  The following financial data is the latest available information and refers to the debtor’s condition on ____________. 

a. Total assets  $___________________ 
b. Total debts (including debts listed in 2.c., below) $___________________ 
c. Debt securities held by more than 500 holders Approximate 

number of holders: 
  secured    unsecured    subordinated $  
  secured    unsecured    subordinated $  
  secured    unsecured    subordinated $  
  secured    unsecured    subordinated $  
  secured    unsecured    subordinated $  

d. Number of shares of preferred stock __________________ 
e. Number of shares of common stock __________________ 
Comments, if any:  

3. Brief description of the Debtor’s business: 

4. List the names of any persons who directly or indirectly owns, controls, or holds, with power to vote, 5% or more of the 
voting securities of the Debtor: 

 

 
December 2015  Official Form 201A  



 

This form is optional.  It has been approved for use in the United States Bankruptcy Court for the Central District of California. 
 
December 2012 Page 1 F 1007-4.CORP.OWNERSHIP.STMT 
 

 
 
Pursuant to FRBP 1007(a)(1) and 7007.1, and LBR 1007-4, any corporation, other than a governmental unit, that is a 
debtor in a voluntary case or a party to an adversary proceeding or a contested matter shall file this Statement identifying 
all its parent corporations and listing any publicly held company, other than a governmental unit, that directly or indirectly 
own 10% or more of any class of the corporation’s equity interest, or state that there are no entities to report.  This 
Corporate Ownership Statement must be filed with the initial pleading filed by a corporate entity in a case or adversary 
proceeding.  A supplemental statement must promptly be filed upon any change in circumstances that renders this 
Corporate Ownership Statement inaccurate. 
 
I, (Printed name of attorney or declarant)                                                                                            , the undersigned in 
the above-captioned case, hereby declare under penalty of perjury under the laws of the United States that the following 
is true and correct:     
 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

      
 
 
 
 
 
 
 
 
 
 
 
 

FOR COURT USE ONLY 
 
 
 
 
 
 
 
 
 

 Attorney for: 

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                 DIVISION 

In re:  

      
 
 

Debtor(s). 

CASE NO.:       

ADVERSARY NO.:       

CHAPTER:    

      
 
 
 

Plaintiff(s), 

      
 
 
 

Defendant(s). 

 
CORPORATE OWNERSHIP STATEMENT 

PURSUANT TO  FRBP 1007(a)(1)  
and 7007.1, and LBR 1007-4 

 

[No hearing] 



 

This form is optional.  It has been approved for use in the United States Bankruptcy Court for the Central District of California. 
 
December 2012 Page 2 F 1007-4.CORP.OWNERSHIP.STMT 
 

[Check the appropriate boxes and, if applicable, provide the required information.] 
 
1. I have personal knowledge of the matters set forth in this Statement because: 

 

  l am the president or other officer or an authorized agent of the Debtor corporation 

  I am a party to an adversary proceeding 

  I am a party to a contested matter 

  I am the attorney for the Debtor corporation 

 
2. a.   The following entities, other than the Debtor or a governmental unit, directly or indirectly own 10% or more of  
  any class of the corporation’s(s’) equity interests: 

                                                                                                                                                                                  
                                                                                                                                                                                
                                                                                                                                                                                

[For additional names, attach an addendum to this form.] 
 

 b.  There are no entities that directly or indirectly own 10% or more of any class of the corporation’s equity  
 interest. 

 
 

Date:                                    By:       
Signature of Debtor, or attorney for Debtor 

 
 

Name:       
Printed name of Debtor, or attorney for Debtor 

  
 



This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California. 
 
October 2018 Page 1 F 1015-2.1.STMT.RELATED.CASES 

STATEMENT OF RELATED CASES 
INFORMATION REQUIRED BY LBR 1015-2 

UNITED STATES BANKRUPTCY COURT, CENTRAL DISTRICT OF CALIFORNIA 
 
1. A petition under the Bankruptcy Act of 1898 or the Bankruptcy Reform Act of 1978 has previously been filed by or 

against the debtor, his/her spouse, his or her current or former domestic partner, an affiliate of the debtor, any 
copartnership or joint venture of which debtor is or formerly was a general or limited partner, or member, or any 
corporation of which the debtor is a director, officer, or person in control, as follows: (Set forth the complete number 
and title of each such of prior proceeding, date filed, nature thereof, the Bankruptcy Judge and court to whom 
assigned, whether still pending and, if not, the disposition thereof.  If none, so indicate.  Also, list any real property 
included in Schedule A/B that was filed with any such prior proceeding(s).) 

 
 
 
2. (If petitioner is a partnership or joint venture) A petition under the Bankruptcy Act of 1898 or the Bankruptcy Reform 

Act of 1978 has previously been filed by or against the debtor or an affiliate of the debtor, or a general partner in the 
debtor, a relative of the general partner, general partner of, or person in control of the debtor, partnership in which the 
debtor is a general partner, general partner of the debtor, or person in control of the debtor as follows:  (Set forth the 
complete number and title of each such prior proceeding, date filed, nature of the proceeding, the Bankruptcy Judge 
and court to whom assigned, whether still pending and, if not, the disposition thereof. If none, so indicate. Also, list 
any real property included in Schedule A/B that was filed with any such prior proceeding(s).) 
 
 

 
3. (If petitioner is a corporation)  A petition under the Bankruptcy Act of 1898 or the Bankruptcy Reform Act of 1978 has 

previously been filed by or against the debtor, or any of its affiliates or subsidiaries, a director of the debtor, an officer 
of the debtor, a person in control of the debtor, a partnership in which the debtor is general partner, a general partner 
of the debtor, a relative of the general partner, director, officer, or person in control of the debtor, or any persons, firms 
or corporations owning 20% or more of its voting stock as follows: (Set forth the complete number and title of each 
such prior proceeding, date filed, nature of proceeding, the Bankruptcy Judge and court to whom assigned, whether 
still pending, and if not, the disposition thereof. If none, so indicate.  Also, list any real property included in Schedule 
A/B that was filed with any such prior proceeding(s).) 

 
 
 
4. (If petitioner is an individual) A petition under the Bankruptcy Reform Act of 1978, including amendments thereof, has 

been filed by or against the debtor within the last 180 days:  (Set forth the complete number and title of each such 
prior proceeding, date filed, nature of proceeding, the Bankruptcy Judge and court to whom assigned, whether still 
pending, and if not, the disposition thereof. If none, so indicate.  Also, list any real property included in Schedule A/B 
that was filed with any such prior proceeding(s).) 
 
 
 
 

I declare, under penalty of perjury, that the foregoing is true and correct. 
 
 
 

Executed at                                  , California        
Signature of Debtor 1 
 

Date:                                           
Signature of Debtor 2 



   Official Form 206Sum Summary of Assets and Liabilities for Non-Individuals page 1 

Official Form 206Sum 
Summary of Assets and Liabilities for Non-Individuals  12/15 
 

Part 1:  Summary of Assets 

 

1. Schedule A/B: Assets–Real and Personal Property (Official Form 206A/B)  

1a.  Real property:  
 Copy line 88 from Schedule A/B ......................................................................................................................................   $ ________________  

1b. Total personal property:  
 Copy line 91A from Schedule A/B ....................................................................................................................................  

 $ ________________  

1c. Total of all property:  
 Copy line 92 from Schedule A/B ......................................................................................................................................  

 $ ________________  

 
  

   

Part 2: Summary of Liabilities 

 

 
   

2. Schedule D: Creditors Who Have Claims Secured by Property (Official Form 206D) 
Copy the total dollar amount listed in Column A, Amount of claim, from line 3 of Schedule D ..............................................   $ ________________

 
3. Schedule E/F: Creditors Who Have Unsecured Claims (Official Form 206E/F)   

3a. Total claim amounts of priority unsecured claims:  
Copy the total claims from Part 1 from line 5a of Schedule E/F .....................................................................................   $ ________________

 
3b. Total amount of claims of nonpriority amount of unsecured claims:  

Copy the total of the amount of claims from Part 2 from line 5b of Schedule E/F ..........................................................  + $ ________________

 

 4. Total liabilities ......................................................................................................................................................................  
Lines 2 + 3a + 3b 

 $ ________________

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 

Debtor name _________________________________________________________________  

United States Bankruptcy Court for the:_______________________ District of ________   (State) 

Case number (If known): _________________________  

  Fill in this information to identify the case: 

 Check if this is an 
amended filing 



Official Form 206A/B 
Schedule A/B: Assets — Real and Personal Property 12/15 
Disclose all property, real and personal, which the debtor owns or in which the debtor has any other legal, equitable, or future interest. Include 
all property in which the debtor holds rights and powers exercisable for the debtor's own benefit. Also include assets and properties which have 
no book value, such as fully depreciated assets or assets that were not capitalized. In Schedule A/B, list any executory contracts or unexpired 
leases. Also list them on Schedule G: Executory Contracts and Unexpired Leases (Official Form 206G). 
Be as complete and accurate as possible. If more space is needed, attach a separate sheet to this form. At the top of any pages added, write 
the debtor’s name and case number (if known). Also identify the form and line number to which the additional information applies. If an 
additional sheet is attached, include the amounts from the attachment in the total for the pertinent part. 

For Part 1 through Part 11, list each asset under the appropriate category or attach separate supporting schedules, such as a fixed asset 
schedule or depreciation schedule, that gives the details for each asset in a particular category. List each asset only once. In valuing the 
debtor’s interest, do not deduct the value of secured claims. See the instructions to understand the terms used in this form. 

Part 1:  Cash and cash equivalents 

1. Does the debtor have any cash or cash equivalents?   

 No. Go to Part 2.  

 Yes. Fill in the information below.  

 All cash or cash equivalents owned or controlled by the debtor Current value of debtor’s 
interest 

2. Cash on hand 
 

$______________________ 

3. Checking, savings, money market, or financial brokerage accounts (Identify all) 
  

  
Name of institution (bank or brokerage firm) Type of account Last 4 digits of account number 
3.1. _________________________________________________ ______________________ ____   ____  ____  ____ 
3.2. _________________________________________________ ______________________ ____   ____  ____  ____ 

 
$______________________ 
$______________________ 

4. Other cash equivalents (Identify all) 
 4.1. _____________________________________________________________________________________________________ $______________________ 

 4.2. _____________________________________________________________________________________________________ $______________________ 
  
5. Total of Part 1 

Add lines 2 through 4 (including amounts on any additional sheets). Copy the total to line 80. 
$______________________ 

 
 

Part 2: Deposits and prepayments 

6. Does the debtor have any deposits or prepayments? 

 No. Go to Part 3. 
 Yes. Fill in the information below. 

 
    Current value of 

debtor’s interest 
7. Deposits, including security deposits and utility deposits 

 Description, including name of holder of deposit 

7.1. ________________________________________________________________________________________________________ 

7.2._________________________________________________________________________________________________________ 

 

$______________________ 

$_______________________ 

Debtor name __________________________________________________________________  

United States Bankruptcy Court for the:_______________________ District of ________   (State) 

Case number (If known): _________________________  

  Fill in this information to identify the case: 
 

 Check if this is an 
amended filing 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

8. Prepayments, including prepayments on executory contracts, leases, insurance, taxes, and rent 

 Description, including name of holder of prepayment 

8.1.___________________________________________________________________________________________________________ 

8.2.___________________________________________________________________________________________________________ 

 

 
$______________________ 

$_______________________ 

  9. Total of Part 2.  
Add lines 7 through 8. Copy the total to line 81. 

 $______________________ 

  

Part 3:  Accounts receivable 

10. Does the debtor have any accounts receivable? 

 No. Go to Part 4. 
 Yes. Fill in the information below. 

 
 

 

Current value of debtor’s 
interest 

11. Accounts receivable  

 11a. 90 days old or less:  ____________________________ – ___________________________ =  ........  
 face amount  doubtful or uncollectible accounts  

$______________________ 

 11b. Over 90 days old:  ___________________________ – ___________________________ =  ........  
 face amount  doubtful or uncollectible accounts  

$______________________ 

  
12. Total of Part 3 

Current value on lines 11a + 11b = line 12. Copy the total to line 82. 
$______________________ 

  

Part 4: Investments 

13. Does the debtor own any investments? 
 No. Go to Part 5. 
 Yes. Fill in the information below. 

 

 
Valuation method 
used for current value 

Current value of debtor’s 
interest 

14. Mutual funds or publicly traded stocks not included in Part 1 
  Name of fund or stock: 

14.1. ________________________________________________________________________________ 

14.2. ________________________________________________________________________________ 
_____________________ 

_____________________ 
$________________________ 
$________________________ 

15. Non-publicly traded stock and interests in incorporated and unincorporated businesses, 
including any interest in an LLC, partnership, or joint venture 

 Name of entity: % of ownership: 

15.1._______________________________________________________________ ________% 
15.2._______________________________________________________________ ________% 

 

_____________________ 
_____________________ 

 

$________________________ 
$________________________ 

16. Government bonds, corporate bonds, and other negotiable and non-negotiable 
instruments not included in Part 1 

 Describe: 

16.1.________________________________________________________________________________ 

16.2.________________________________________________________________________________ 

 

______________________ 

______________________ 

 

$_______________________ 

$_______________________ 

  
17. Total of Part 4 

Add lines 14 through 16. Copy the total to line 83. 
$______________________ 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

Part 5: Inventory, excluding agriculture assets 

18. Does the debtor own any inventory (excluding agriculture assets)? 

 No. Go to Part 6. 
 Yes. Fill in the information below. 

 

General description Date of the last 
physical inventory 

Net book value of 
debtor's interest  
(Where available) 

Valuation method used 
for current value 

Current value of 
debtor’s interest 

19. Raw materials 
 

________________________________________ ______________ 
MM  / DD / YYYY $__________________ ______________________ $______________________ 

20. Work in progress 
 

________________________________________ ______________ 
MM  / DD / YYYY $__________________ ______________________ $______________________ 

21. Finished goods, including goods held for resale 
 

________________________________________ ______________ 
MM  / DD / YYYY $__________________ ______________________ $______________________ 

22. Other inventory or supplies 

 ________________________________________ ______________ 
MM  / DD / YYYY $__________________ ______________________ $______________________ 

  

23. Total of Part 5 
Add lines 19 through 22. Copy the total to line 84. 

$______________________ 

  

24. Is any of the property listed in Part 5 perishable? 
 No 
 Yes  

25. Has any of the property listed in Part 5 been purchased within 20 days before the bankruptcy was filed? 

 No 
 Yes. Book value  _______________    Valuation method____________________  Current value______________ 

26. Has any of the property listed in Part 5 been appraised by a professional within the last year?  
 No 
 Yes 

Part 6:  Farming and fishing-related assets (other than titled motor vehicles and land) 

27. Does the debtor own or lease any farming and fishing-related assets (other than titled motor vehicles and land)? 

 No. Go to Part 7. 
 Yes. Fill in the information below. 

 

General description Net book value of 
debtor's interest  
(Where available) 

Valuation method used 
for current value 

Current value of debtor’s 
interest 

28. Crops—either planted or harvested 
 ______________________________________________________________ $________________ ____________________ $______________________ 

29. Farm animals Examples: Livestock, poultry, farm-raised fish 

 
______________________________________________________________ $________________ ____________________ $______________________ 

30. Farm machinery and equipment  (Other than titled motor vehicles) 
 ______________________________________________________________ $________________ ____________________ $______________________ 

31. Farm and fishing supplies, chemicals, and feed 
 ______________________________________________________________ $________________ ____________________ $______________________ 

32. Other farming and fishing-related property not already listed in Part 6 

 ______________________________________________________________ $________________ ____________________ $______________________ 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

  
33. Total of Part 6.  

Add lines 28 through 32. Copy the total to line 85. 
$______________________ 

  

34. Is the debtor a member of an agricultural cooperative? 

 No 
 Yes. Is any of the debtor’s property stored at the cooperative? 
 No 
 Yes 

35. Has any of the property listed in Part 6 been purchased within 20 days before the bankruptcy was filed? 

 No 
 Yes. Book value $_______________ Valuation method ____________________ Current value $________________ 

36. Is a depreciation schedule available for any of the property listed in Part 6? 

 No 
 Yes 

37. Has any of the property listed in Part 6 been appraised by a professional within the last year?  

 No 
 Yes 

Part 7:  Office furniture, fixtures, and equipment; and collectibles  

38. Does the debtor own or lease any office furniture, fixtures, equipment, or collectibles? 

 No. Go to Part 8. 
 Yes. Fill in the information below. 

 General description Net book value of 
debtor's interest  

(Where available) 

Valuation method 
used for current value 

Current value of debtor’s 
interest 

39. Office furniture  
 ______________________________________________________________ $________________ ____________________ $______________________ 

40. Office fixtures  
 
______________________________________________________________ $________________ ____________________ $______________________ 

41. Office equipment, including all computer equipment and 
communication systems equipment and software  

 ______________________________________________________________ $________________ ____________________ $______________________ 

42. Collectibles Examples: Antiques and figurines; paintings, prints, or other 
artwork; books, pictures, or other art objects; china and crystal; stamp, coin, 
or baseball card collections; other collections, memorabilia, or collectibles 

 42.1___________________________________________________________ $________________ ____________________ $______________________ 

42.2___________________________________________________________ $________________ ____________________ $______________________ 

42.3___________________________________________________________ $________________ ____________________ $______________________ 
  

43. Total of Part 7.  
Add lines 39 through 42. Copy the total to line 86.   $______________________ 

  44. Is a depreciation schedule available for any of the property listed in Part 7?  

  No 
  Yes 

  
45. Has any of the property listed in Part 7 been appraised by a professional within the last year?  

  No 
  Yes 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

Part 8:  Machinery, equipment, and vehicles 

46. Does the debtor own or lease any machinery, equipment, or vehicles? 

 No. Go to Part 9. 
 Yes. Fill in the information below. 

 General description 

Include year, make, model, and identification numbers (i.e., VIN, 
HIN, or N-number)  

Net book value of 
debtor's interest  

(Where available) 

Valuation method used 
for current value 

Current value of 
debtor’s interest 

47. Automobiles, vans, trucks, motorcycles, trailers, and titled farm vehicles  

 47.1___________________________________________________________ $________________ ____________________ $______________________ 
 47.2___________________________________________________________ $________________ ____________________ $______________________ 

 47.3___________________________________________________________ $________________ ____________________ $______________________ 
 47.4___________________________________________________________ $________________ ____________________ $______________________ 

48. Watercraft, trailers, motors, and related accessories Examples: Boats, 
trailers, motors, floating homes, personal watercraft, and fishing vessels 

 

 48.1__________________________________________________________ $________________ ____________________ $______________________ 
 48.2__________________________________________________________ $________________ ____________________ $______________________ 

49. Aircraft and accessories 
 

 49.1__________________________________________________________ $________________ ____________________ $______________________ 
 49.2__________________________________________________________ $________________ ____________________ $______________________ 

50. Other machinery, fixtures, and equipment (excluding farm 
machinery and equipment)   

 ______________________________________________________________ $________________ ____________________ $______________________ 

  

51. Total of Part 8.  
Add lines 47 through 50. Copy the total to line 87. 

 $______________________ 

  

52. Is a depreciation schedule available for any of the property listed in Part 8?  
  No 
  Yes 

53. Has any of the property listed in Part 8 been appraised by a professional within the last year?  
  No 
  Yes 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 
Part 9: Real property 

54. Does the debtor own or lease any real property? 

 No. Go to Part 10. 
 Yes. Fill in the information below. 

55. Any building, other improved real estate, or land which the debtor owns or in which the debtor has an interest 

 Description and location of property  
Include street address or other description such as 
Assessor Parcel Number (APN), and type of property 
(for example, acreage, factory, warehouse, apartment 
or office building), if available. 

Nature and extent 
of debtor’s interest 
in property 

Net book value of 
debtor's interest  
(Where available) 

Valuation method used 
for current value 

Current value of 
debtor’s interest 

 
55.1________________________________________ _________________ $_______________ ____________________ $_____________________ 

 
55.2________________________________________ _________________ $_______________ ____________________ $_____________________ 

 
55.3________________________________________ _________________ $_______________ ____________________ $_____________________ 

 
55.4________________________________________ _________________ $_______________ ____________________ $_____________________ 

 
55.5________________________________________ _________________ $_______________ ____________________ $_____________________ 

 
55.6________________________________________ _________________ $_______________ ____________________ $_____________________ 

  
56. Total of Part 9.  

Add the current value on lines 55.1 through 55.6 and entries from any additional sheets. Copy the total to line 88. 
$_____________________ 

  
57. Is a depreciation schedule available for any of the property listed in Part 9?  

  No 
  Yes 

58. Has any of the property listed in Part 9 been appraised by a professional within the last year?  

  No 
  Yes 

Part 10: Intangibles and intellectual property 

59. Does the debtor have any interests in intangibles or intellectual property? 

 No. Go to Part 11. 
 Yes. Fill in the information below. 
 General description Net book value of 

debtor's interest  
(Where available) 

Valuation method 
used for current value 

Current value of 
debtor’s interest 

60. Patents, copyrights, trademarks, and trade secrets  
 ______________________________________________________________ $_________________ ______________________ $____________________ 

61. Internet domain names and websites 
 ______________________________________________________________ $_________________ ______________________ $____________________ 

62. Licenses, franchises, and royalties  
 ______________________________________________________________ $_________________ ______________________ $____________________ 

63. Customer lists, mailing lists, or other compilations  
 ______________________________________________________________ $_________________ ______________________ $____________________ 

64. Other intangibles, or intellectual property 
 

______________________________________________________________ $________________
 

_____________________
 

$____________________ 

65. Goodwill 

 ______________________________________________________________ $________________
 

_____________________
 

$____________________ 

  66. Total of Part 10.  
Add lines 60 through 65. Copy the total to line 89.   $____________________ 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

67. Do your lists or records include personally identifiable information of customers (as defined in 11 U.S.C. §§ 101(41A) and 107)?  

  No 
 Yes 

68. Is there an amortization or other similar schedule available for any of the property listed in Part 10?  

  No 
  Yes 

69. Has any of the property listed in Part 10 been appraised by a professional within the last year?  
  No 
  Yes 

Part 11:  All other assets 

70. Does the debtor own any other assets that have not yet been reported on this form?  
Include all interests in executory contracts and unexpired leases not previously reported on this form. 

 No. Go to Part 12. 
 Yes. Fill in the information below. 
   Current value of 

debtor’s interest 
71. Notes receivable 

 
Description (include name of obligor)  

______________________________________________________ 
_______________ – __________________________ =  
Total face amount  doubtful or uncollectible amount  

$_____________________ 

72. Tax refunds and unused net operating losses (NOLs) 

 Description (for example, federal, state, local) 

_________________________________________________________________________________ 
_________________________________________________________________________________ 
_________________________________________________________________________________ 

 

Tax year ___________ 
Tax year ___________ 
Tax year ___________ 

 
$_____________________ 

$_____________________ 
$_____________________ 

  
73. Interests in insurance policies or annuities 

 ______________________________________________________________   $_______________________ 

74. Causes of action against third parties (whether or not a lawsuit 
has been filed) 

 ______________________________________________________________   $_______________________ 
 Nature of claim ___________________________________   
 Amount requested $________________ 

75. Other contingent and unliquidated claims or causes of action of 
every nature, including counterclaims of the debtor and rights to 
set off claims 

 ______________________________________________________________   $_______________________ 
 Nature of claim ___________________________________   
 Amount requested $________________ 

76. Trusts, equitable or future interests in property  
 ______________________________________________________________   $_____________________ 

77. Other property of any kind not already listed  Examples: Season tickets, 
country club membership 

 ____________________________________________________________ 
____________________________________________________________ 

  
$_____________________ 

$_____________________ 

78. Total of Part 11.  
Add lines 71 through 77. Copy the total to line 90. 

 $_____________________ 

  
79. Has any of the property listed in Part 11 been appraised by a professional within the last year?  

  No 
  Yes 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

Part 12:  Summary 

In Part 12 copy all of the totals from the earlier parts of the form.  

 Type of property Current value of 
personal property 

 Current value 
of real property 

 

80. Cash, cash equivalents, and financial assets. Copy line 5, Part 1. $_______________    

81. Deposits and prepayments. Copy line 9, Part 2. $_______________    

82. Accounts receivable. Copy line 12, Part 3. $_______________    

83. Investments. Copy line 17, Part 4. $_______________    

84. Inventory. Copy line 23, Part 5. $_______________    

85. Farming and fishing-related assets. Copy line 33, Part 6. $_______________    

86. Office furniture, fixtures, and equipment; and collectibles.  

Copy line 43, Part 7. 
$_______________    

87. Machinery, equipment, and vehicles. Copy line 51, Part 8.  $_______________    

88. Real property. Copy line 56, Part 9. . ..................................................................................   $________________   

89. Intangibles and intellectual property. Copy line 66, Part 10. $_______________    

90. All other assets. Copy line 78, Part 11. + $_______________    

91. Total. Add lines 80 through 90 for each column. ........................... 91a. $_______________ + 91b. $________________  

     
  

92. Total of all property on Schedule A/B.  Lines 91a + 91b = 92. ...........................................................................................  $__________________ 
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Official Form 206D 
Schedule D: Creditors Who Have Claims Secured by Property 12/15 
Be as complete and accurate as possible.  

1. Do any creditors have claims secured by debtor’s property? 
 No. Check this box and submit page 1 of this form to the court with debtor’s other schedules. Debtor has nothing else to report on this form. 
 Yes. Fill in all of the information below. 

Part 1:  List Creditors Who Have Secured Claims 

2. List in alphabetical order all creditors who have secured claims. If a creditor has more than one 
secured claim, list the creditor separately for each claim. 

Column A 
Amount of claim  
Do not deduct the value 
of collateral. 

Column B 
Value of collateral 
that supports this 
claim 

 

2.1 Creditor’s name Describe debtor’s property that is subject to a lien 

$__________________ $_________________  
 __________________________________________ ___________________________________________________ 

___________________________________________________ Creditor’s mailing address 

________________________________________________________ 

________________________________________________________ 
___________________________________________________    

Describe the lien 
__________________________________________________ 

   

Creditor’s email address, if known 

_________________________________________ 

Is the creditor an insider or related party?  
 No 
 Yes 

   

Date debt was incurred __________________ 
Last 4 digits of account  
number ___ ___ ___ ___ 

Is anyone else liable on this claim?  
 No 
 Yes. Fill out Schedule H: Codebtors (Official Form 206H). 

Do multiple creditors have an interest in the 
same property? 
 No 
 Yes. Specify each creditor, including this creditor, 

and its relative priority. 

As of the petition filing date, the claim is:  
 Check all that apply.  

 Contingent 
 Unliquidated 
 Disputed 

 
___________________________________ 
___________________________________ 

 2.2 Creditor’s name Describe debtor’s property that is subject to a lien 

$__________________ $_________________  
 __________________________________________ ___________________________________________________ 

___________________________________________________ Creditor’s mailing address 

________________________________________________________ 

________________________________________________________ 
___________________________________________________  

  

Describe the lien 
__________________________________________________ 

Creditor’s email address, if known 

_________________________________________ 

Is the creditor an insider or related party?  
 No 
 Yes 

Date debt was incurred __________________ 
Last 4 digits of account  
number ___ ___ ___ ___ 

Is anyone else liable on this claim?  
 No 
 Yes. Fill out Schedule H: Codebtors (Official Form 206H). 

Do multiple creditors have an interest in the 
same property? 

 No 
 Yes. Have you already specified the relative 

priority? 

As of the petition filing date, the claim is:  
 Check all that apply.  

 Contingent 
 Unliquidated 
 Disputed 

  No. Specify each creditor, including this 
creditor, and its relative priority. 

  _________________________________ 
_________________________________ 

 

  Yes. The relative priority of creditors is 
specified on lines _____ 

 

  

3. Total of the dollar amounts from Part 1, Column A, including the amounts from the Additional 
Page, if any. 

$________________ 
  

 

 

Debtor name __________________________________________________________________  

United States Bankruptcy Court for the: ______________________ District of _________ 
  (State) 

Case number (If known): _________________________    

  Fill in this information to identify the case: 
 

 Check if this is an 
amended filing 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 Part 1: Additional Page 
Column A 
Amount of claim  
Do not deduct the value 
of collateral. 

Column B 
Value of collateral 
that supports this 
claim 

 

Copy this page only if more space is needed. Continue numbering the lines sequentially from the 
previous page. 

2._ Creditor’s name Describe debtor’s property that is subject to a lien    
 

__________________________________________ ___________________________________________________ 

___________________________________________________ 
$__________________ $_________________  

Creditor’s mailing address 

________________________________________________________ 

________________________________________________________ 

___________________________________________________  

  

Describe the lien 
__________________________________________________ 

 

Creditor’s email address, if known 

_________________________________________ 

Is the creditor an insider or related party?  
 No 
 Yes 

 

Date debt was incurred __________________ 
Last 4 digits of account  
number ___ ___ ___ ___ 

Is anyone else liable on this claim?  
 No 
 Yes. Fill out Schedule H: Codebtors (Official Form 206H). 

Do multiple creditors have an interest in the 
same property? 

 No 
 Yes. Have you already specified the relative 

priority? 

As of the petition filing date, the claim is:  
 Check all that apply.  

 Contingent 
 Unliquidated 
 Disputed 

  No. Specify each creditor, including this 
creditor, and its relative priority. 

  _______________________________ 
_______________________________ 
_______________________________ 

 

  Yes. The relative priority of creditors is 
specified on lines _____ 

 

 2._ Creditor’s name Describe debtor’s property that is subject to a lien    

 
__________________________________________ 

___________________________________________________ 

___________________________________________________ 
$__________________ $_________________  

Creditor’s mailing address 

________________________________________________________ 

________________________________________________________ 

___________________________________________________  

  

Describe the lien 
__________________________________________________ 

Creditor’s email address, if known 

_________________________________________ 

Is the creditor an insider or related party?  
 No 
 Yes 

Date debt was incurred __________________ 
Last 4 digits of account  
number ___ ___ ___ ___ 

Is anyone else liable on this claim?  
 No 
 Yes. Fill out Schedule H: Codebtors (Official Form 206H). 

Do multiple creditors have an interest in the 
same property? 

 No 
 Yes. Have you already specified the relative 

priority? 

As of the petition filing date, the claim is:  
 Check all that apply.  

 Contingent 
 Unliquidated 
 Disputed 

  No. Specify each creditor, including this 
creditor, and its relative priority. 

  _______________________________ 
_______________________________ 
_______________________________ 

 

  Yes. The relative priority of creditors is 
specified on lines _____ 
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Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Part 2:  List Others to Be Notified for a Debt Already Listed in Part 1 

List in alphabetical order any others who must be notified for a debt already listed in Part 1. Examples of entities that may be listed are collection 
agencies, assignees of claims listed above, and attorneys for secured creditors.  

If no others need to be notified for the debts listed in Part 1, do not fill out or submit this page. If additional pages are needed, copy this page.  

 
Name and address On which line in Part 1 

did you enter the 
related creditor?  

Last 4 digits of 
account number 
for this entity 

 

 
__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

 
__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

 
 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

 
 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

 
 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

 
 

__________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 

 
 __________________________________________________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

Line 2. __ ___  ___  ___  ___ 
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Official Form 206E/F 
Schedule E/F: Creditors Who Have Unsecured Claims 12/15 
Be as complete and accurate as possible. Use Part 1 for creditors with PRIORITY unsecured claims and Part 2 for creditors with NONPRIORITY 
unsecured claims. List the other party to any executory contracts or unexpired leases that could result in a claim. Also list executory contracts 
on Schedule A/B: Assets - Real and Personal Property (Official Form 206A/B) and on Schedule G: Executory Contracts and Unexpired Leases 
(Official Form 206G). Number the entries in Parts 1 and 2 in the boxes on the left. If more space is needed for Part 1 or Part 2, fill out and attach 
the Additional Page of that Part included in this form.  

Part 1:  List All Creditors with PRIORITY Unsecured Claims 

1. Do any creditors have priority unsecured claims? (See 11 U.S.C. § 507). 
 No. Go to Part 2. 
 Yes. Go to line 2. 

2. List in alphabetical order all creditors who have unsecured claims that are entitled to priority in whole or in part. If the debtor has more than 
3 creditors with priority unsecured claims, fill out and attach the Additional Page of Part 1.  

 Total claim Priority amount  
2.1 Priority creditor’s name and mailing address As of the petition filing date, the claim is: 

Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$______________________ $_________________  
 __________________________________________________________________ 

___________________________________________ 

___________________________________________ 

 

  

Date or dates debt was incurred 

_________________________________ 

 Basis for the claim: 
__________________________________ 

Last 4 digits of account  
number  ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes Specify Code subsection of PRIORITY unsecured 

claim: 11 U.S.C. § 507(a) (_____) 

 
2.2 Priority creditor’s name and mailing address As of the petition filing date, the claim is: 

Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$______________________ $_________________  
 __________________________________________________________________ 

___________________________________________ 

___________________________________________ 

 

  

Date or dates debt was incurred 

_________________________________ 

 Basis for the claim: 
__________________________________ 

Last 4 digits of account  
number  ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes Specify Code subsection of PRIORITY unsecured 

claim: 11 U.S.C. § 507(a) (_____) 
 

2.3 Priority creditor’s name and mailing address As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$______________________ $_________________  
 __________________________________________________________________ 

___________________________________________ 

___________________________________________ 

 

  

Date or dates debt was incurred 

_________________________________ 

 Basis for the claim: 
__________________________________ 

Last 4 digits of account  
number  ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes Specify Code subsection of PRIORITY unsecured 

claim: 11 U.S.C. § 507(a) (_____) 
 

Debtor  __________________________________________________________________    
United States Bankruptcy Court for the: ______________________ District of __________   (State) 

Case number ___________________________________________ 
 (If known) 

  Fill in this information to identify the case: 
 

 Check if this is an 
amended filing 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name  

Part 1.  Additional Page    

Copy this page if more space is needed. Continue numbering the lines sequentially from the 
previous page. If no additional PRIORITY creditors exist, do not fill out or submit this page. Total claim Priority amount 

 

      

2._ Priority creditor’s name and mailing address 

As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$______________________ $_________________  
 

_________________________________________________________________ 

___________________________________________ 

___________________________________________ 

 

  
Date or dates debt was incurred 

_________________________________ 

 Basis for the claim: 
__________________________________ 

Last 4 digits of account  
number  ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

Specify Code subsection of PRIORITY unsecured 
claim: 11 U.S.C. § 507(a) (_____) 

 
2._ Priority creditor’s name and mailing address 

As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$______________________ $_________________  
 

_________________________________________________________________ 

___________________________________________ 

___________________________________________ 

 

  Date or dates debt was incurred 

_________________________________ 

 Basis for the claim: 
__________________________________ 

Last 4 digits of account  
number  ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes Specify Code subsection of PRIORITY unsecured 

claim: 11 U.S.C. § 507(a) (_____) 
 

2._ Priority creditor’s name and mailing address 

As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$______________________ $_________________  
 

_________________________________________________________________ 

___________________________________________ 

___________________________________________ 

 

  
Date or dates debt was incurred 

_________________________________ 

 Basis for the claim: 
__________________________________ 

Last 4 digits of account  
number  ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes Specify Code subsection of PRIORITY unsecured 

claim: 11 U.S.C. § 507(a) (_____) 
 

2._ Priority creditor’s name and mailing address 
As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$______________________ $_________________  
 

_________________________________________________________________ 

___________________________________________ 

___________________________________________ 

 

  

Date or dates debt was incurred 

_________________________________ 

 Basis for the claim: 
__________________________________ 

Last 4 digits of account  
number  ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

Specify Code subsection of PRIORITY unsecured 
claim: 11 U.S.C. § 507(a) (_____) 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name  

Part 2:  List All Creditors with NONPRIORITY Unsecured Claims 

3. List in alphabetical order all of the creditors with nonpriority unsecured claims. If the debtor has more than 6 creditors with nonpriority 
unsecured claims, fill out and attach the Additional Page of Part 2.  

 Amount of claim 
 

3.1 Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________  ____________________________________________________________ 

____________________________________________________________ 

____________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 

3.2 Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________  ____________________________________________________________ 

____________________________________________________________ 

____________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes  

3.3 Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________ 
 ____________________________________________________________ 

____________________________________________________________ 

____________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 

3.4 Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________ 
 ____________________________________________________________ 

____________________________________________________________ 

____________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes  

3.5 Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________ 
 ____________________________________________________________ 

____________________________________________________________ 

____________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 
3.6 Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: 

Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________ 
 ____________________________________________________________ 

____________________________________________________________ 

____________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name  

Part 2:  Additional Page 

Copy this page only if more space is needed. Continue numbering the lines sequentially from the 
previous page. If no additional NONPRIORITY creditors exist, do not fill out or submit this page. 

Amount of claim 

 

3.__ Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 
 Liquidated and neither contingent nor 

disputed 

$________________________________  ___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 

3.__ Nonpriority creditor’s name and mailing address 
As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________  
___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 

3.__ Nonpriority creditor’s name and mailing address 
As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________  
___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 

3.__ Nonpriority creditor’s name and mailing address 
As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________  
___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 
3.__ Nonpriority creditor’s name and mailing address 

As of the petition filing date, the claim is: 
Check all that apply.  
 Contingent 
 Unliquidated 
 Disputed 

$________________________________  
___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

Basis for the claim: ________________________ 

Date or dates debt was incurred ___________________ 

Last 4 digits of account number ___ ___ ___ ___ 

Is the claim subject to offset?  
 No 
 Yes 

 

   Official Form 206E/F Schedule E/F: Creditors Who Have Unsecured Claims page __ of ___ 



Debtor _______________________________________________________ Case number (if known)_____________________________________  
Name 

Part 3: List Others to Be Notified About Unsecured Claims 

4. List in alphabetical order any others who must be notified for claims listed in Parts 1 and 2. Examples of entities that may be listed are collection agencies,
assignees of claims listed above, and attorneys for unsecured creditors.

If no others need to be notified for the debts listed in Parts 1 and 2, do not fill out or submit this page. If additional pages are needed, copy the next page.

Name and mailing address On which line in Part 1 or Part 2 is the 
related creditor (if any) listed? 

Last 4 digits of 
account number, if 
any 

4.1. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.2. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.3. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.4. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.5. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.6. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.7. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.8. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.9. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.10. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.11. 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 

4.12. 

___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________

_________________________________

___  ___  ___  ___ 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name  

Part 3:  Additional Page for Others to Be Notified About Unsecured Claims  
 

 
Name and mailing address On which line in Part 1 or Part 2 is the 

related creditor (if any) listed? 
Last 4 digits of 
account number, 
if any 

 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 

4.__ 
___________________________________________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

Line  _____ 

 Not listed. Explain ________________ 

 _________________________________ 

___  ___  ___  ___ 
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
 Name  

Part 4:  Total Amounts of the Priority and Nonpriority Unsecured Claims 

5. Add the amounts of priority and nonpriority unsecured claims.  

 
 

    Total of claim amounts 

 

5a. Total claims from Part 1    5a.  $_____________________________  

  

5b. Total claims from Part 2  
  

5b. + $_____________________________ 
 

  

5c. Total of Parts 1 and 2 
Lines 5a + 5b = 5c.  

  5c.  $_____________________________  
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Official Form 206G 
Schedule G: Executory Contracts and Unexpired Leases 12/15 
Be as complete and accurate as possible. If more space is needed, copy and attach the additional page, numbering the entries consecutively. 

1. Does the debtor have any executory contracts or unexpired leases? 

 No. Check this box and file this form with the court with the debtor’s other schedules. There is nothing else to report on this form. 
 Yes. Fill in all of the information below even if the contracts or leases are listed on Schedule A/B: Assets - Real and Personal Property (Official 
Form 206A/B). 

2. List all contracts and unexpired leases State the name and mailing address for all other parties with 
whom the debtor has an executory contract or unexpired lease 

  

2.1 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2.2 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2.3 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2.4
 

State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2.5 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

Debtor name __________________________________________________________________  

United States Bankruptcy Court for the:______________________ District of  _______   (State) 

Case number (If known): _________________________  Chapter _____ 

  Fill in this information to identify the case: 
 

 Check if this is an 
amended filing 

Official Form 206G Schedule G: Executory Contracts and Unexpired Leases page 1 of ___ 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 Additional Page if Debtor Has More Executory Contracts or Unexpired Leases 

 Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page. 

  List all contracts and unexpired leases State the name and mailing address for all other parties with 
whom the debtor has an executory contract or unexpired lease 

  

2._ 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2._ 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2._ 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2._ 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2._ 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2._ 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 

  

2._ 
State what the contract or 
lease is for and the nature 
of the debtor’s interest 

____________________________________ 

____________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

_________________________________________________________ 

 State the term remaining  ____________________________________ 

 
List the contract number of 
any government contract ____________________________________ 
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Official Form 206H 
Schedule H: Codebtors 12/15 
Be as complete and accurate as possible. If more space is needed, copy the Additional Page, numbering the entries consecutively. Attach 
the Additional Page to this page.  

1. Does the debtor have any codebtors? 
 No. Check this box and submit this form to the court with the debtor's other schedules. Nothing else needs to be reported on this form. 

 Yes  

 

2. In Column 1, list as codebtors all of the people or entities who are also liable for any debts listed by the debtor in the schedules of 
creditors, Schedules D-G. Include all guarantors and co-obligors. In Column 2, identify the creditor to whom the debt is owed and each 
schedule on which the creditor is listed. If the codebtor is liable on a debt to more than one creditor, list each creditor separately in Column 2. 

 

 Column 1: Codebtor Column 2: Creditor   

 Name Mailing address Name Check all schedules 
that apply:  

 

2.1 _____________________ ________________________________________________________ 
Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.2 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.3 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.4 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.5 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.6 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

Debtor name __________________________________________________________________  

United States Bankruptcy Court for the:_______________________ District of ________   (State) 

Case number (If known): _________________________  

  Fill in this information to identify the case: 
 

 Check if this is an 
amended filing 

Official Form 206H Schedule H: Codebtors page 1 of ___ 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 Additional Page if Debtor Has More Codebtors 

Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page. 

 Column 1: Codebtor Column 2: Creditor   

 Name Mailing address Name Check all schedules 
that apply:  

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   

 

2.__ 
_____________________ ________________________________________________________ 

Street  

________________________________________________________ 

________________________________________________________ 
City State ZIP Code 

_____________________  D   
 E/F   
 G   
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Official Form 202 
Declaration Under Penalty of Perjury for Non-Individual Debtors 12/15 
An individual who is authorized to act on behalf of a non-individual debtor, such as a corporation or partnership, must sign and submit 
this form for the schedules of assets and liabilities, any other document that requires a declaration that is not included in the document, 
and any amendments of those documents. This form must state the individual’s position or relationship to the debtor, the identity of the 
document, and the date.  Bankruptcy Rules 1008 and 9011. 

WARNING -- Bankruptcy fraud is a serious crime.  Making a false statement, concealing property, or obtaining money or property by fraud in 
connection with a bankruptcy case can result in fines up to $500,000 or imprisonment for up to 20 years, or both.  18 U.S.C. §§ 152, 1341, 
1519, and 3571. 

 Declaration and signature 

I am the president, another officer, or an authorized agent of the corporation; a member or an authorized agent of the partnership; or 
another individual serving as a representative of the debtor in this case. 

I have examined the information in the documents checked below and I have a reasonable belief that the information is true and correct: 

 Schedule A/B: Assets–Real and Personal Property (Official Form 206A/B) 

 Schedule D: Creditors Who Have Claims Secured by Property (Official Form 206D) 

 Schedule E/F: Creditors Who Have Unsecured Claims (Official Form 206E/F) 

 Schedule G: Executory Contracts and Unexpired Leases (Official Form 206G) 

 Schedule H: Codebtors (Official Form 206H) 

 Summary of Assets and Liabilities for Non-Individuals (Official Form 206Sum) 

 Amended Schedule ____ 

 Chapter 11 or Chapter 9 Cases: List of Creditors Who Have the 20 Largest Unsecured Claims and Are Not Insiders (Official Form 204) 

 Other document that requires a declaration__________________________________________________________________________________  

I declare under penalty of perjury that the foregoing is true and correct.   

Executed on ______________ _________________________________________________________________________ 
  MM / DD / YYYY  Signature of individual signing on behalf of debtor 

 ________________________________________________________________________ 
  Printed name 

 ______________________________________ 
   Position or relationship to debtor 

 

Debtor Name  __________________________________________________________________    
United States Bankruptcy Court for the: ______________________ District of __________   (State) 

Case number (If known): _________________________    

  Fill in this information to identify the case and this filing: 
 

Official Form 202 Declaration Under Penalty of Perjury for Non-Individual Debtors  



   Official Form 207 Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy page 1 

Official Form 207 
Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy 04/22 
The debtor must answer every question. If more space is needed, attach a separate sheet to this form. On the top of any additional pages, 
write the debtor’s name and case number (if known).  

Part 1:  Income 

1. Gross revenue from business 

 None 

Identify the beginning and ending dates of the debtor’s fiscal year, which 
may be a calendar year 

Sources of revenue 
Check all that apply 

Gross revenue  
(before deductions and 
exclusions) 

 

 

From the beginning of the 
fiscal year to filing date:  From ___________ to  Filing date 
 MM / DD / YYYY  

 Operating a business  

  Other  _______________________ $________________ 

For prior year:  From ___________ to   ___________ 
 MM / DD / YYYY MM / DD / YYYY 

 Operating a business  

 Other  _______________________ 
$________________ 

For the year before that:  From ___________ to   ___________ 
 MM / DD / YYYY MM / DD / YYYY 

 Operating a business  

 Other  _______________________ 
$________________ 

 

2. Non-business revenue 
Include revenue regardless of whether that revenue is taxable. Non-business income may include interest, dividends, money collected 
from lawsuits, and royalties. List each source and the gross revenue for each separately. Do not include revenue listed in line 1.  

  None  
 

 
Description of sources of revenue Gross revenue from each 

source 
(before deductions and 
exclusions) 

 

 
From the beginning of the 
fiscal year to filing date:  From ___________ to  Filing date 
 MM / DD / YYYY  

___________________________ $________________ 

  

 For prior year:  From ___________ to  ___________ 
 MM / DD / YYYY MM / DD / YYYY ___________________________ $________________ 
 
 

For the year before that:  From ___________ to  ___________ 
 MM / DD / YYYY MM / DD / YYYY ___________________________ $________________ 
 

 

 Check if this is an 
amended filing 

Debtor name __________________________________________________________________  

United States Bankruptcy Court for the: ______________________ District of _________ 
  (State) 

Case number (If known): _________________________  

  Fill in this information to identify the case: 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Official Form 207 Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy page 2 

Part 2:  List Certain Transfers Made Before Filing for Bankruptcy 

3. Certain payments or transfers to creditors within 90 days before filing this case 
List payments or transfersincluding expense reimbursementsto any creditor, other than regular employee compensation, within 90 
days before filing this case unless the aggregate value of all property transferred to that creditor is less than $7,575. (This amount may be 
adjusted on 4/01/25 and every 3 years after that with respect to cases filed on or after the date of adjustment.)  

 None 

 Creditor’s name and address Dates Total amount or value Reasons for payment or transfer 
Check all that apply 

 
3.1. 

__________________________________________ 
Creditor’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

________ 

________ 

________ 

$_________________  Secured debt  

 Unsecured loan repayments 

 Suppliers or vendors 

 Services 

 Other _______________________________ 

 
3.2. 

__________________________________________ 
Creditor’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

________ 

________ 

________ 

$_________________  Secured debt  

 Unsecured loan repayments 

 Suppliers or vendors 

 Services 

 Other _______________________________ 

 
4. Payments or other transfers of property made within 1 year before filing this case that benefited any insider  

List payments or transfers, including expense reimbursements, made within 1 year before filing this case on debts owed to an insider or 
guaranteed or cosigned by an insider unless the aggregate value of all property transferred to or for the benefit of the insider is less than 
$7,575. (This amount may be adjusted on 4/01/25 and every 3 years after that with respect to cases filed on or after the date of adjustment.) 
Do not include any payments listed in line 3. Insiders include officers, directors, and anyone in control of a corporate debtor and their relatives; 
general partners of a partnership debtor and their relatives; affiliates of the debtor and insiders of such affiliates; and any managing agent of 
the debtor. 11 U.S.C. § 101(31). 

 None  

 Insider’s name and address Dates  Total amount or value Reasons for payment or transfer 
4.1. 

__________________________________________ 
Insider’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

_________ 

_________ 

_________ 

$__________________ ___________________________________________ 

___________________________________________ 

___________________________________________ 

Relationship to debtor 
__________________________________________ 

  
4.2. 

__________________________________________ 
Insider’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

_________ 

_________ 

_________ 

$__________________ ___________________________________________ 

___________________________________________ 

___________________________________________ 

Relationship to debtor 

__________________________________________ 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Official Form 207 Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy page 3 

5. Repossessions, foreclosures, and returns  
List all property of the debtor that was obtained by a creditor within 1 year before filing this case, including property repossessed by a creditor, 
sold at a foreclosure sale, transferred by a deed in lieu of foreclosure, or returned to the seller. Do not include property listed in line 6.  

 None 
 Creditor’s name and address Description of the property  Date  Value of property 

 5.1. 
__________________________________________ 
Creditor’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

___________________________________________ 

___________________________________________ 

___________________________________________ 

______________ $___________ 

 

5.2. 
__________________________________________ 
Creditor’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

___________________________________________ 

___________________________________________ 

___________________________________________ 

_______________ $___________ 

 

6. Setoffs 
List any creditor, including a bank or financial institution, that within 90 days before filing this case set off or otherwise took anything from an account of 
the debtor without permission or refused to make a payment at the debtor’s direction from an account of the debtor because the debtor owed a debt. 

 None 

 Creditor’s name and address Description of the action creditor took Date action was 
taken 

Amount 

 

 
__________________________________________ 
Creditor’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

___________________________________________ 

___________________________________________ 

_______________ $___________ 

  

Last 4 digits of account number: XXXX– __ __ __ __ 

 

 Part 3:  Legal Actions or Assignments 
7. Legal actions, administrative proceedings, court actions, executions, attachments, or governmental audits 

List the legal actions, proceedings, investigations, arbitrations, mediations, and audits by federal or state agencies in which the debtor 
was involved in any capacity—within 1 year before filing this case. 

  None  

7.1. 

Case title Nature of case Court or agency’s name and address Status of case  

_________________________________ ______________________________ __________________________________________ 
Name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

 Pending  

 On appeal  

 Concluded  Case number 

_________________________________ 

   

7.2. 

Case title 

______________________________ 

Court or agency’s name and address  Pending  

 On appeal  

 Concluded 

 

_________________________________ __________________________________________ 
Name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

Case number 

_________________________________ 

 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Official Form 207 Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy page 4 

8. Assignments and receivership 
List any property in the hands of an assignee for the benefit of creditors during the 120 days before filing this case and any property in the 
hands of a receiver, custodian, or other court-appointed officer within 1 year before filing this case.  

  None  
 Custodian’s name and address Description of the property Value   

__________________________________________ 
Custodian’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

______________________________________ $_____________ 

Case title Court name and address  

______________________________________ __________________________________________ 
Name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

Case number 

______________________________________ 

Date of order or assignment 

______________________________________ 

Part 4:  Certain Gifts and Charitable Contributions 

9. List all gifts or charitable contributions the debtor gave to a recipient within 2 years before filing this case unless the aggregate value 
of the gifts to that recipient is less than $1,000 

  None  

9.1. 

Recipient’s name and address Description of the gifts or contributions Dates given Value   

__________________________________________ 
Recipient’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

___________________________________________ 

___________________________________________ 

_________________ $__________ 

 
  

Recipient’s relationship to debtor 
 

__________________________________________ 
 

9.2. __________________________________________ 
Recipient’s name 

__________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

___________________________________________ 

___________________________________________ 

_________________ $__________ 

  

 Recipient’s relationship to debtor 
__________________________________________ 

 

Part 5:  Certain Losses 

10. All losses from fire, theft, or other casualty within 1 year before filing this case.  

  None  
 

Description of the property lost and how the loss 
occurred 

Amount of payments received for the loss 
If you have received payments to cover the loss, for 
example, from insurance, government compensation, or 
tort liability, list the total received. 
List unpaid claims on Official Form 106A/B (Schedule A/B: 
Assets – Real and Personal Property).  

Date of loss Value of property 
lost 

 

___________________________________________ 

___________________________________________ 

___________________________________________ _________________ $__________ 
  

 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Official Form 207 Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy page 5 

Part 6:  Certain Payments or Transfers 

11. Payments related to bankruptcy 
List any payments of money or other transfers of property made by the debtor or person acting on behalf of the debtor within 1 year before 
the filing of this case to another person or entity, including attorneys, that the debtor consulted about debt consolidation or restructuring, 
seeking bankruptcy relief, or filing a bankruptcy case. 

  None  
 Who was paid or who received the transfer? If not money, describe any property transferred Dates  Total amount or 

value 

 

11.1. __________________________________________ ___________________________________________ 

___________________________________________ 

______________ $_________ 
 Address 

 __________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

  

 Email or website address 
 _________________________________ 

 Who made the payment, if not debtor? 

 
__________________________________________ 

  

  

 Who was paid or who received the transfer? If not money, describe any property transferred Dates  Total amount or 
value  

11.2. __________________________________________ ___________________________________________ 

___________________________________________ 

______________ $_________ 

 Address 

 __________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

  

 
Email or website address 

 __________________________________________ 

 
Who made the payment, if not debtor? 

 
__________________________________________ 

12. Self-settled trusts of which the debtor is a beneficiary  
List any payments or transfers of property made by the debtor or a person acting on behalf of the debtor within 10 years before the filing of this case to 
a self-settled trust or similar device.  
Do not include transfers already listed on this statement. 

  None  
 Name of trust or device Describe any property transferred Dates transfers 

were made 
Total amount or 
value  

 

__________________________________________ ___________________________________________ 

___________________________________________ 

______________ $_________ 
 

Trustee    
__________________________________________  



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 
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13. Transfers not already listed on this statement 
List any transfers of money or other propertyby sale, trade, or any other meansmade by the debtor or a person acting on behalf of the debtor 
within 2 years before the filing of this case to another person, other than property transferred in the ordinary course of business or financial affairs. 
Include both outright transfers and transfers made as security. Do not include gifts or transfers previously listed on this statement.  

  None  
 Who received transfer? Description of property transferred or payments received 

or debts paid in exchange 
Date transfer 
was made 

Total amount or 
value 

 

13.1. __________________________________________ ___________________________________________ 

___________________________________________ 

________________ $_________ 

 
Address 

 

 __________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

 
Relationship to debtor 

 __________________________________________  

 
 

 

 
Who received transfer? 

___________________________________________ 

___________________________________________ 

________________ $_________ 

 

13.2. __________________________________________ 
 

 
Address 

 __________________________________________ 
Street 
__________________________________________ 

__________________________________________ 
City State ZIP Code 

 Relationship to debtor 
 __________________________________________   

 

Part 7:  Previous Locations 

14. Previous addresses 
List all previous addresses used by the debtor within 3 years before filing this case and the dates the addresses were used.  

  Does not apply  
 Address Dates of occupancy  

14.1. _______________________________________________________________________ 
Street 
_______________________________________________________________________ 

_______________________________________________________________________ 
City State ZIP Code 

From ____________ To ____________  
 

 

14.2. _______________________________________________________________________ 
Street 
_______________________________________________________________________ 

_______________________________________________________________________ 
City State ZIP Code 

From ____________ To ____________ 
  

   



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 
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Part 8: Health Care Bankruptcies 

15. Health Care bankruptcies 
Is the debtor primarily engaged in offering services and facilities for: 
 diagnosing or treating injury, deformity, or disease, or  
 providing any surgical, psychiatric, drug treatment, or obstetric care? 

  No. Go to Part 9. 
  Yes. Fill in the information below. 
 Facility name and address  Nature of the business operation, including type of services the 

debtor provides 
If  debtor provides meals 
and housing, number of 
patients in debtor’s care 

 

15.1. ________________________________________ 
Facility name 

________________________________________ 
Street 
________________________________________ 

________________________________________ 
City State ZIP Code 

___________________________________________________________ 

____________________________________________________________ 

____________________ 
 

 Location where patient records are maintained (if different from facility 
address). If electronic, identify any service provider. 

How are records kept?  

 
____________________________________________________________ 

____________________________________________________________ 

Check all that apply: 

 Electronically 
Paper 

 

   
 Facility name and address  Nature of the business operation, including type of services the 

debtor provides 
If  debtor provides meals 
and housing, number of 
patients in debtor’s care 

 

15.2. ________________________________________ 
Facility name 

________________________________________ 
Street 
________________________________________ 

________________________________________ 
City State ZIP Code 

___________________________________________________________ 

___________________________________________________________ 

____________________ 
 

 Location where patient records are maintained (if different from facility 
address). If electronic, identify any service provider. 

How are records kept?  

 
____________________________________________________________ 

____________________________________________________________ 

Check all that apply: 

 Electronically 
Paper 

 

   
Part 9:  Personally Identifiable Information 

16. Does the debtor collect and retain personally identifiable information of customers? 

  No.  
  Yes. State the nature of the information collected and retained. ___________________________________________________________________  

   Does the debtor have a privacy policy about that information?  

  No 
   Yes 

17. Within 6 years before filing this case, have any employees of the debtor been participants in any ERISA, 401(k), 403(b), or other 
pension or profit-sharing plan made available by the debtor as an employee benefit? 

  No. Go to Part 10. 
 q Yes. Does the debtor serve as plan administrator?  

 No. Go to Part 10. 
 Yes. Fill in below: 

 Name of plan Employer identification number of the plan   
 

_______________________________________________________________________ EIN:  ___  ___  – ___  ___  ___  ___  ___  ___ ___ 
 

Has the plan been terminated?  

 No 
 Yes 
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Part 10:  Certain Financial Accounts, Safe Deposit Boxes, and Storage Units 

18. Closed financial accounts 
Within 1 year before filing this case, were any financial accounts or instruments held in the debtor’s name, or for the debtor’s benefit, closed, sold, 
moved, or transferred?  
Include checking, savings, money market, or other financial accounts; certificates of deposit; and shares in banks, credit unions, 
brokerage houses, cooperatives, associations, and other financial institutions. 

  None  
 Financial institution name and address Last 4 digits of account 

number 
Type of account Date account was 

closed, sold, moved, 
or transferred 

Last balance 
before closing or 
transfer 

 

18.1. ______________________________________ 
Name 

______________________________________ 
Street 
______________________________________ 

______________________________________ 
City State ZIP Code 

XXXX–___ ___  ___  ___ Checking 

 Savings 

 Money market 

 Brokerage  

 Other______________ 

___________________ $__________ 

 

   

  

18.2. ______________________________________ 
Name 

______________________________________ 
Street 
______________________________________ 

______________________________________ 
City State ZIP Code 

XXXX–___ ___  ___  ___ Checking 

 Savings 

 Money market 

 Brokerage  

 Other______________ 

___________________ $__________ 

   

19. Safe deposit boxes 
List any safe deposit box or other depository for securities, cash, or other valuables the debtor now has or did have within 1 year before filing this case. 

  None  
 

Depository institution name and address Names of anyone with access to it Description of the contents  Does debtor 
still have it? 

 

 
______________________________________ 
Name 

______________________________________ 
Street 
______________________________________ 

______________________________________ 
City State ZIP Code 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

 No  
 Yes 



Address 
____________________________________ 

____________________________________ 

20. Off-premises storage 
List any property kept in storage units or warehouses within 1 year before filing this case. Do not include facilities that are in a part of a building in 
which the debtor does business. 

  None  

 

Facility name and address Names of anyone with access to it Description of the contents Does debtor 
still have it? 

 

______________________________________ 
Name 

______________________________________ 
Street 
______________________________________ 

______________________________________ 
City State ZIP Code 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

 No  
 Yes 


Address 

________________________________ 

_________________________________ 

 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 
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Part 11:  Property the Debtor Holds or Controls That the Debtor Does Not Own 

21. Property held for another 
List any property that the debtor holds or controls that another entity owns. Include any property borrowed from, being stored for, or held in 
trust. Do not list leased or rented property. 

  None  
 

Owner’s name and address Location of the property Description of the property Value  
 

______________________________________ 
Name 

______________________________________ 
Street 
______________________________________ 

______________________________________ 
City State ZIP Code 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

__________________________________ 

$_______ 
 

 

Part 12:  Details About Environmental Information 

For the purpose of Part 12, the following definitions apply: 
 Environmental law means any statute or governmental regulation that concerns pollution, contamination, or hazardous material, 

regardless of the medium affected (air, land, water, or any other medium). 

 Site means any location, facility, or property, including disposal sites, that the debtor now owns, operates, or utilizes or that the debtor 
formerly owned, operated, or utilized.  

 Hazardous material means anything that an environmental law defines as hazardous or toxic, or describes as a pollutant, contaminant, 
or a similarly harmful substance. 

Report all notices, releases, and proceedings known, regardless of when they occurred. 

22. Has the debtor been a party in any judicial or administrative proceeding under any environmental law? Include settlements and orders. 

  No 
   Yes. Provide details below. 

 Case title Court or agency name and address Nature of the case Status of case  

_________________________________ 
_____________________________________ 
Name 

_____________________________________ 
Street 
_____________________________________ 

_____________________________________ 
City State ZIP Code 

__________________________________ 

__________________________________ 

__________________________________ 

 Pending  

 On appeal  

 Concluded 

Case number 

_________________________________ 

 


 

23. Has any governmental unit otherwise notified the debtor that the debtor may be liable or potentially liable under or in violation of an 
environmental law?  

  No 
   Yes. Provide details below. 
 Site name and address Governmental unit name and address Environmental law, if known Date of notice  

__________________________________ 
Name 

__________________________________ 
Street 
__________________________________ 

__________________________________ 
City State ZIP Code 

_____________________________________ 
Name 

_____________________________________ 
Street 
_____________________________________ 

_____________________________________ 
City State ZIP Code 

__________________________________ 

__________________________________ 

__________________________________ 

__________ 

 

 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 
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24. Has the debtor notified any governmental unit of any release of hazardous material?  
  No 
   Yes. Provide details below. 
 Site name and address Governmental unit name and address Environmental law, if known Date of notice  

__________________________________ 
Name 

__________________________________ 
Street 
__________________________________ 

__________________________________ 
City State ZIP Code 

______________________________________ 
Name 

______________________________________ 
Street 
______________________________________ 

______________________________________ 
City State ZIP Code 

__________________________________ 

__________________________________ 

__________________________________ 

__________ 

 

Part 13:  Details About the Debtor’s Business or Connections to Any Business 

25. Other businesses in which the debtor has or has had an interest 
List any business for which the debtor was an owner, partner, member, or otherwise a person in control within 6 years before filing this case. 
Include this information even if already listed in the Schedules. 

 None 

 
Business name and address Describe the nature of the business Employer Identification number  

Do not include Social Security number or ITIN. 

 

25.1. __________________________________ 
Name 

__________________________________ 
Street 
__________________________________ 

__________________________________ 
City State ZIP Code 

_____________________________________________ 

_____________________________________________ 

_____________________________________________ 

EIN:  ___  ___  – ___  ___  ___  ___  ___  ___ ___ 

 Dates business existed  

From _______  To _______  

   

25.2. Business name and address Describe the nature of the business Employer Identification number  
Do not include Social Security number or ITIN. 

 

 
__________________________________ 
Name 

__________________________________ 
Street 
__________________________________ 

__________________________________ 
City State ZIP Code 

_____________________________________________ 

_____________________________________________ 

_____________________________________________ 

EIN:  ___  ___  – ___  ___  ___  ___  ___  ___ ___ 

 Dates business existed  

From _______  To _______  

  

 Business name and address Describe the nature of the business Employer Identification number  
Do not include Social Security number or ITIN. 

25.3. __________________________________ 
Name 

__________________________________ 
Street 
__________________________________ 

__________________________________ 
City State ZIP Code 

_____________________________________________ 

_____________________________________________ 

_____________________________________________ 

EIN:  ___  ___  – ___  ___  ___  ___  ___  ___ ___ 

 Dates business existed  

 
From _______  To _______  

 



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 
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26. Books, records, and financial statements 
26a. List all accountants and bookkeepers who maintained the debtor’s books and records within 2 years before filing this case.  

  None 
 Name and address  Dates of service  

26a.1. __________________________________________________________________________________ 
Name 

__________________________________________________________________________________ 
Street 
__________________________________________________________________________________ 

__________________________________________________________________________________ 
City State ZIP Code 

From _______  To _______  

  

  

  

 Name and address  Dates of service  

26a.2. __________________________________________________________________________________ 
Name 

__________________________________________________________________________________ 
Street 
__________________________________________________________________________________ 

__________________________________________________________________________________ 
City State ZIP Code 

From _______  To _______  
  

  

  

26b.  List all firms or individuals who have audited, compiled, or reviewed debtor’s books of account and records or prepared a financial 
statement within 2 years before filing this case.  

  None 

 Name and address  Dates of service  

26b.1. ______________________________________________________________________________ 
Name 

______________________________________________________________________________ 
Street 
______________________________________________________________________________ 

______________________________________________________________________________ 
City State ZIP Code 

From _______  To _______  
   
   

  

 Name and address  Dates of service  

26b.2. ______________________________________________________________________________ 
Name 

______________________________________________________________________________ 
Street 
______________________________________________________________________________ 

______________________________________________________________________________ 
City State ZIP Code 

From _______  To _______  
   

   

  

26c. List all firms or individuals who were in possession of the debtor’s books of account and records when this case is filed.  

  None 

 Name and address  If any books of account and records are 
unavailable, explain why  

26c.1. ______________________________________________________________________________ 
Name 

______________________________________________________________________________ 
Street 
______________________________________________________________________________ 

______________________________________________________________________________ 
City State ZIP Code 
 

_________________________________________ 

_________________________________________ 

_________________________________________ 
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 Name and address  If any books of account and records are 
unavailable, explain why  

26c.2. ______________________________________________________________________________ 
Name 

______________________________________________________________________________ 
Street 
______________________________________________________________________________ 

______________________________________________________________________________ 
City State ZIP Code 

_________________________________________ 

_________________________________________ 

_________________________________________  
 

 

 
 

 

26d. List all financial institutions, creditors, and other parties, including mercantile and trade agencies, to whom the debtor issued a financial statement 
within 2 years before filing this case.  

  None 

 Name and address   

26d.1. ______________________________________________________________________________ 
Name 

______________________________________________________________________________ 
Street 
______________________________________________________________________________ 

______________________________________________________________________________ 
City State ZIP Code 

 

  

  

  

 Name and address   

26d.2. ______________________________________________________________________________ 
Name 

______________________________________________________________________________ 
Street 
______________________________________________________________________________ 

______________________________________________________________________________ 
City State ZIP Code 

 
  
  

  

27. Inventories 

Have any inventories of the debtor’s property been taken within 2 years before filing this case? 

  No 
 Yes. Give the details about the two most recent inventories.  

 

 Name of the person who supervised the taking of the inventory Date of 
inventory 

The dollar amount and basis (cost, market, or 
other basis) of each inventory 

 

 ______________________________________________________________________ _______ $___________________  

 Name and address of the person who has possession of inventory records   

27.1. ______________________________________________________________________ 
Name 

______________________________________________________________________ 
Street 
______________________________________________________________________ 

______________________________________________________________________ 
City State ZIP Code 

  

   

 
  

 
 

  



Debtor  _______________________________________________________ Case number (if known)_____________________________________  
 Name 

 

Official Form 207 Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy page 13 

 Name of the person who supervised the taking of the inventory Date of 
inventory 

The dollar amount and basis (cost, market, or 
other basis) of each inventory 

 

 ______________________________________________________________________ _______ $___________________  

 Name and address of the person who has possession of inventory records   

27.2. ______________________________________________________________________ 
Name 

______________________________________________________________________ 
Street 
______________________________________________________________________ 

______________________________________________________________________ 
City State ZIP Code 

  

   

   

  

28. List the debtor’s officers, directors, managing members, general partners, members in control, controlling shareholders, or other 
people in control of the debtor at the time of the filing of this case. 

 

 Name  Address Position and nature of any 
interest  

% of interest, if any  

 ____________________________ _____________________________________________ ____________________________ _______________  

 ____________________________ _____________________________________________ ____________________________ _______________  

 ____________________________ _____________________________________________ ____________________________ _______________  

 ____________________________ _____________________________________________ ____________________________ _______________  

 ____________________________ _____________________________________________ ____________________________ _______________  

29. Within 1 year before the filing of this case, did the debtor have officers, directors, managing members, general partners, members in control 
of the debtor, or shareholders in control of the debtor who no longer hold these positions? 

  No 
 Yes. Identify below.  

 Name  Address Position and nature of 
any interest 

Period during which 
position or interest was 
held 

 

 ____________________________ _____________________________________________ ______________________ From _____  To _____  

 ____________________________ _____________________________________________ ______________________ From _____  To _____  

 ____________________________ _____________________________________________ ______________________ From _____  To _____  
 ____________________________ _____________________________________________ ______________________ From _____  To _____  

30. Payments, distributions, or withdrawals credited or given to insiders  
Within 1 year before filing this case, did the debtor provide an insider with value in any form, including salary, other compensation, draws, 
bonuses, loans, credits on loans, stock redemptions, and options exercised?  

  No 
 Yes. Identify below. 

 Name and address of recipient Amount of money or 
description and value of 
property 

Dates  Reason for 
providing the value 

 

30.1. ______________________________________________________________ 
Name 

______________________________________________________________ 
Street 
______________________________________________________________ 

______________________________________________________________ 
City State ZIP Code 

_________________________ _____________ ____________ 

 

  _____________ 

_____________ 

 Relationship to debtor  _____________ 

______________________________________________________________  _____________ 
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Name and address of recipient __________________________ _____________ ______________ 

 

30.2 ______________________________________________________________ 
Name 

______________________________________________________________ 
Street 
______________________________________________________________ 

______________________________________________________________ 
City State ZIP Code 

 

_____________ 
 

_____________ 

_____________ 

 Relationship to debtor 
 

_____________ 
 ______________________________________________________________  

 

31. Within 6 years before filing this case, has the debtor been a member of any consolidated group for tax purposes?  
  No 
  Yes. Identify below. 

 Name of the parent corporation Employer Identification number of the parent 
corporation 

 

______________________________________________________________ EIN:  ___  ___  – ___  ___  ___  ___  ___  ___ ___  
  

32. Within 6 years before filing this case, has the debtor as an employer been responsible for contributing to a pension fund? 
  No 
  Yes. Identify below. 

 Name of the pension fund Employer Identification number of the pension fund   

______________________________________________________________ EIN:  ___  ___  – ___  ___  ___  ___  ___  ___ ___  
  

Part 14:  Signature and Declaration 

WARNING -- Bankruptcy fraud is a serious crime.  Making a false statement, concealing property, or obtaining money or property by fraud in 
connection with a bankruptcy case can result in fines up to $500,000 or imprisonment for up to 20 years, or both.  
18 U.S.C. §§ 152, 1341, 1519, and 3571. 

I have examined the information in this Statement of Financial Affairs and any attachments and have a reasonable belief that the information 
is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on  _________________ 
 MM /  DD  / YYYY 

___________________________________________________________ Printed name _________________________________________________ 
Signature of individual signing on behalf of the debtor   

 Position or relationship to debtor ____________________________________  

 

Are additional pages to Statement of Financial Affairs for Non-Individuals Filing for Bankruptcy (Official Form 207) attached?  
 No 
 Yes 
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United States Bankruptcy Court 
_______________ District Of _______________ 

In re 

Case No. ___________________ 

Debtor Chapter ____________________ 

DISCLOSURE OF COMPENSATION OF ATTORNEY FOR DEBTOR 

1. Pursuant to 11 U .S.C. § 329(a) and Fed. Bankr. P. 2016(b), I certify that I am the attorney for the above
named debtor(s) and that compensation paid to me within one year before the filing of the petition in
bankruptcy, or agreed to be paid to me, for services rendered or to be rendered on behalf of the debtor(s) in
contemplation of or in connection with the bankruptcy case is as follows:

For legal services, I have agreed to accept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $______________ 

Prior to the filing of this statement I have received .  . . . . . . . . . . . . . . . . . . . . . . . $______________ 

Balance Due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $______________ 

2. The source of the compensation paid to me was:

 Debtor  Other (specify) 

3. The source of compensation to be paid to me is:

 Debtor  Other (specify) 

4.  I have not agreed to share the above-disclosed compensation with any other person unless they are 
members and associates of my law firm. 

 I have agreed to share the above-disclosed compensation with a other person or persons who are not 
members or associates of my law firm. A copy of the agreement, together with a list of the names of the 
people sharing in the compensation, is attached. 

5. In return for the above-disclosed fee, I have agreed to render legal service for all aspects of the bankruptcy
case, including:

a. Analysis of the debtor' s financial situation, and rendering advice to the debtor in determining whether to
file a petition in bankruptcy;

b. Preparation and filing of any petition, schedules, statements of affairs and plan which may be required;

c. Representation of the debtor at the meeting of creditors and confirmation hearing, and any adjourned
hearings thereof;
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d. Representation of the debtor in adversary proceedings and other contested bankruptcy matters; 
 

e. [Other provisions as needed] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6.  By agreement with the debtor(s), the above-disclosed fee does not include the following services: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CERTIFICATION 
 

      I certify that the foregoing is a complete statement of any agreement or arrangement for payment to 
me for representation of the debtor(s) in this bankruptcy proceeding. 
 
______________________                                                                                                              
Date                                                            Signature of Attorney 
 
                                                                                                                                                          
                                                                   Name of law firm 
 
 
 



This form is optional.  It has been approved for use in the United States Bankruptcy Court for the Central District of California 

December 2015 F 1007-1.MAILING.LIST.VERIFICATION 

Attorney or Party Name, Address, Telephone & FAX 
Nos., State Bar No. & Email Address 

FOR COURT USE ONLY 

Debtor(s) appearing without attorney 
Attorney for Debtor 

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -Name of DIVISION 

In re: CASE NO.:   

CHAPTER: 

VERIFICATION OF MASTER  
MAILING LIST OF CREDITORS 

[LBR 1007-1(a)] 

Debtor(s).

Pursuant to LBR 1007-1(a), the Debtor, or the Debtor’s attorney if applicable, certifies under penalty 
of perjury that the master mailing list of creditors filed in this bankruptcy case, consisting of 
___ sheet(s) is complete, correct, and consistent with the Debtor’s schedules and I/we assume all 
responsibility for errors and omissions. 

Date: ___________________ _______________________________________ 
Signature of Debtor 1 

Date: ___________________ _______________________________________ 
Signature of Debtor 2 (joint debtor) (if applicable) 

Date: ___________________ _______________________________________ 
Signature of Attorney for Debtor (if applicable) 



This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California. 
 
June 2018  F 9036-1.1.DeBN.ACTIVATE 

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA 

In re: 
 

CASE NUMBER: 

Debtor(s). 

DEBTOR’S REQUEST TO ACTIVATE 
ELECTRONIC NOTICING (DeBN) 

Debtor Electronic Bankruptcy Noticing (DeBN) is a voluntary program that enables a debtor to receive by email the orders 
and court-generated notices normally sent by U.S. mail to a mailing address.  A debtor must complete and file this 
form with the court to activate a DeBN account.  Joint debtors must each complete and file a separate form.   

ACTIVATION REQUEST 

 Pursuant to Federal Rule of Bankruptcy Procedure 9036, I request that the court deliver orders and court-generated 
notices to my email address rather than by U.S. mail to my mailing address.   

DEBTOR’S NAME AND EMAIL ADDRESS 

My name is:  

My email address is:  
(CAPITAL letters only) 

                           

Confirm email address: 
(CAPITAL letters only) 

                           

Select one: 

 I am the Debtor in this bankruptcy case.  

 The Debtor in this bankruptcy case is a corporation, partnership, or other legal entity, and I am the authorized 
representative.   

 
DEBTOR’S SIGNATURE 

1. I understand that my request is limited to the email delivery of only orders and court-generated notices that are filed 
by the U.S. Bankruptcy Court.  Documents filed by a bankruptcy trustee, creditors, and other parties that require service 
upon me must continue to be served by U.S. mail or in person as required by court rules.   

2. I understand that by requesting email notification, the court may establish my DeBN account and deliver to me, by 
email, documents filed by the court in any current or future case from any bankruptcy court in which I am listed with 
the same name and mailing address, including cases in which I am a creditor, plaintiff or defendant.   

3. I understand that I will be assigned a DeBN account number and my DeBN account will be activated after I complete, 
sign, and file this “Debtor’s Request to Activate Electronic Noticing (DeBN)” form. 

4. I understand that emails sent by the court's noticing center may arrive in my email spam folder and I should regularly 
check it for electronic delivery of my orders and court-generated notices. I understand further that my DeBN account 
will be deactivated by the court if an email is returned undelivered or “bounces back,” and the court will instead serve 
orders and court-generated notices delivered by U.S. mail to my mailing address.  

I have read and understand the requirements set forth above and I agree to the terms and conditions of the Debtor 
Electronic Bankruptcy Noticing (DeBN) program.  I request delivery of orders and court-generated notices to my email 
address indicated above rather than to my mailing address.   

 
 

Date: Signature: 

 



 
 
 
 
The Honorable Deborah J. Saltzman 
United States Bankruptcy Judge for the Central District of California  
 
Deborah Saltzman was sworn in as a judge of the United States Bankruptcy Court for Central 
District of California on March 18, 2010.  Judge Saltzman is based in Los Angeles, where she 
hears Los Angeles Division, San Fernando Valley Division, and Northern Division (Santa 
Barbara) cases. 
 
As a member of the Ninth Circuit Bankruptcy Education Committee, Judge Saltzman welcomes 
the opportunity to participate in bankruptcy education programs.  Judge Saltzman also currently 
serves on the Ninth Circuit Wellness Committee. 
 
Prior to her appointment to the bench, Judge Saltzman practiced bankruptcy law in Los Angeles, 
representing debtors, secured and unsecured creditors, asset purchasers, creditors’ committees, 
and landlords in chapter 11 and out-of-court restructurings as well as related financing 
transactions and litigation.   
 
A native of Buffalo, New York, Judge Saltzman received her B.A. in history from Amherst 
College and her J.D. from the University of Virginia School of Law. 
 



 

 
 

 
 
 
Doah Kim 
White & Case LLP 
Los Angeles, CA 
 

Doah Kim is an associate in the Financial Restructuring and Insolvency group at White & Case 
LLP.  Her practice focuses on complex business reorganization and restructuring matters, 
including the representation of debtors, creditors, purchasers of distressed assets, and other 
stakeholders in out-of-court restructurings and Chapter 11 proceedings.  Doah’s most recent 
debtor representations include The Hertz Corporation and the Boy Scouts of America.  

Prior to joining W&C, Doah served as a law clerk to the Honorable Thomas Donovan and the 
Honorable Maureen Tighe of the United States Bankruptcy Court for the Central District of 
California. 

Doah is committed to ongoing Diversity & Inclusion efforts, as a leader of W&C’s Women's 
Network, the Asian Affinity Network, and the summer associate hiring committee for the Los 
Angeles office.  Doah also enjoys working on a variety of pro bono matters, particularly local 
child adoption and guardianship cases. 

 



 

  

www.sheppardmull in.com  

 

Jennifer L. Nassiri 

Jennifer Nassiri is a partner in the Finance and Bankruptcy Practice Group in the firm's Century City office.  

Areas of Practice 

Jennifer counsels secured and unsecured creditors, creditors’ committees, licensors and licensees of intellectual 
property, landlords and tenants, equity holders and corporate officers, and special committees among others, in 
the healthcare, retail, real estate, manufacturing, automotive and media and entertainment industries, in 
connection with pre-bankruptcy planning, restructurings and liquidations, both in Chapter 11 and out of court. 

She has significant experience counseling Chapter 11 debtors, lenders, special servicers, property owners, asset 
purchasers, insiders and Chapter 11 trustees, including liquidating trustees in a broad spectrum of complex 
issues in bankruptcy. Her practice includes Chapter 11 plan litigation, 363 sales, valuation disputes, debtor-in-
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	2023 CBF YIP – Lifecycle of a Chapter 11 Case
	I. Brief Overview
	A. Primary Objectives
	1. Debtor: (1) to obtain fresh start with the protection of the automatic stay and minimal disruption to continued business operations and (2) to maximize value for the estate (i.e., increase pro rata distribution to creditors)
	2. Creditor: to maximize recovery from the estate while preserving collateral value
	3. General public interest/policy:
	(a) Facilitates a “fresh start” and the reorganization of a viable business
	(b) Fosters equality of treatment for similarly situated creditors
	(c) Provides a collective remedy for various parties with sometimes competing claims/interests
	(d) Preserves jobs and supplier networks
	(e) Avoids a “rush to the courthouse” and piecemeal disbursement of assets
	(f) Maximizes value of assets/distributions (e.g., potential return for equity)


	B. Types of Cases
	1. “Traditional” chapter 11 case
	(a) “Freefall” – Company files chapter 11 case without a clear reorganization strategy (i.e., generally filed to prevent some adverse action against the company).
	(b) “Soft-landing” – Company has time to plan out the chapter 11 case in advance; takes action to manage potentially adverse impact of the filing on the debtor’s business, but does not have any prior agreement regarding treatment of debts.

	2. Pre-negotiated/pre-arranged – Company has developed a reorganization strategy and obtains negotiated restructuring support agreements with one or more of its key creditor constituencies before filing chapter 11 case.
	3. Pre-packaged – A chapter 11 plan is fully negotiated and formally accepted by creditors (vote solicitation) before the company files chapter 11 case; allows for quick exit.

	C. Other Case Variations
	1. Individual v. corporate debtors (11 U.S.C. § 109)
	(a) There are no specific debt requirement/limits (unlike chapter 13)
	(b) Individual debtors have different document filing and credit counseling requirements

	2. Voluntary v. involuntary cases (11 U.S.C. §§ 301, 303)
	3. Reorganization v. liquidation cases
	(a) Cases usually start with intent to reorganize, but course may change

	4. Small business debtors (subchapter V) – 11 U.S.C. § 1181-1195 (2019)
	(a) Trustee  appointed; accelerated deadlines; different requirements


	D. Key Players
	1. Debtor(s) in possession (DIP) – 11 U.S.C. §§ 1101(1), 1107
	(a) Remains in control of business operations, assets, and empowered with the rights, and charged with the duties, of a trustee, with D&Os owing fiduciary duties to the bankruptcy estate
	(b) DIP may, with court approval, sell assets, assume/reject contracts and unexpired leases, formulate/propose a plan of reorganization

	2. Debtor’s financial advisor (FA) – 11 U.S.C. §§ 327(a), 328
	(a) Debtors may retain/employ, with the court’s approval, certain professionals to assist in carrying out the debtors’ duties.
	(b) Works directly with the debtor prepetition to formulate an attainable short term cash flow forecast and long-term business plan. Additionally, the FA works with the debtor, debtor’s counsel, and other parties to maximize stakeholder value and effe...

	3. Secured creditor(s)
	(a) There are many different types of secured creditors. Different creditors have different goals in a chapter 11 case. A secured creditor’s immediate goals may change over the life of the case and as the case progresses to a sale of substantially all...
	(b) Secured creditor will want to be proactive and anticipate such potentialities in order to maximize recovery and prevent loss of value. For example, a senior secured lender may retain a consultant or financial advisor as early as possible to get a ...
	(c) Cash collateral use
	(1) The Debtor may not use cash collateral unless it obtains (a) secured creditor’s consent, or (b) a court order. 11 U.S.C. § 363(c)(2).
	(2) In exchange for cash collateral use by the debtor, the secured creditor is entitled to adequate protection. 11 U.S.C. § 363(e).  Common forms of adequate protection include (a) an automatically-perfected replacement liens on postpetition inventory...
	(3) Secured creditor may want to consent to the debtor’s use of cash collateral, particularly if the lender believes its prepetition loan is adequately collateralized. Such stipulated use of cash collateral is designed to preserve the debtor’s continu...
	(4) Cash collateral stipulation may have added benefits, such as providing for a waiver of objections to the validity and priority of the lender’s claim and liens as well as a waiver of claims and defenses to enforcement and waiver of 506(c) surcharge...
	(5) Cash collateral use is generally approved on an interim basis, subject to a final hearing and order.
	(6) In the interim, the United States Trustee may appoint an official committee of unsecured creditors or the “UCC.” The UCC’s counsel will analyze the interim cash collateral stipulation and order and will comment and provide input on any final order...

	(d) DIP financing
	(1) A debtor’s filing chapter 11 may prompt immediate cash needs, requiring new money financing. That’s where DIP financing comes in. DIP financing may come from either prepetition or postpetition lenders, and there may be a competitive market for suc...
	(2) DIP financing requires court-approval. Under § 364(b), the debtor may obtain unsecured DIP financing in exchange for providing the DIP lender with an administrative claim. If the debtor is unable to find a willing lender under § 364(b), then under...
	(3) A prepetition lender may decide to provide a defensive DIP loan for various reasons, including preventing priming threat from other postpetition lenders; curing perfection issues; preserving collateral value; cross-collateralizing pre and postpeti...
	(4) Benefits of DIP lending may be significant, but so are the risks which include the potential for rapid collateral devaluation, chapter 7 conversion and liquidation, not to mention mismanagement.

	(e) Valuation is an important issue for secured creditors. Secured creditor may want to retain an expert to provide appraisals and testimony, including testimony concerning proper discount rates (aka a rate expert), should a plan be proposed.
	(1) Collateral valuation determines whether a secured creditor’s claim is secured, unsecured, or bifurcated. An over-secured creditor is entitled to postpetition interest, fees, costs, and charges, as part of its secured claim. 11 U.S.C. § 506(b). By ...
	(2) Valuation also plays into the concept of “adequate protection” and relief from stay. For example, a significant (e.g., 20% plus) equity cushion may constitute adequate protection unless it is rapidly eroding.

	(f) Adequate protection
	(1) Periodic cash payments 11 U.S.C. § 361(1)
	(2) A replacement lien on postpetition assets 11 U.S.C. § 361(2); see also § 552(a) (cutting off secured creditor’s lien on assets acquired postpetition); § 552(b)(1) (preserving lien on postpetition proceeds
	(3) Equity cushion
	(4) Administrative claim is not adequate protection (§ 361(3)), but secured creditor may seek and obtain a super-priority administrative claim under § 507(b) for failure of adequate protection (note that administrative claims are generally not paid un...


	4. Official Committee of Unsecured Creditors (UCC) – 11 U.S.C. § 1102
	(a) U.S. Trustee appoints an unsecured creditors’ committee, consisting of ~3-7 members (depends on creditor interest and size of case).
	(b) Members usually represent different types of creditors (e.g., trade vendors, landlords, litigation claimants).
	(c) The UCC may retain its own bankruptcy counsel and other professionals to represent them in the chapter 11 case.  These professionals may be employed under 11 U.S.C. §§ 328, 1103.
	(1) Committee professionals paid through the bankruptcy estate.


	5. Bankruptcy court
	(a) Judge presiding over the chapter 11 case; assigned upon filing.
	(b) During the case, all parties need to obtain approval of the bankruptcy court before it takes actions outside of the ordinary course of business.

	6. U.S. Trustee
	(a) Component of the U.S. Department of Justice; UST attorney assigned upon filing, based on region.
	(b)  Monitors the administration of chapter 11 case, including professional fees and ensures compliance with relevant rules and guidelines.
	(c) Appoints the UCC and other formal committees, as necessary.

	7. Other
	(a) Claims, noticing, and balloting agent – 28 U.S.C. § 156(c) – employed by debtor to help distribute notices and processing/docketing proofs of claim filed in the bankruptcy case.
	(b) Chapter 11 case trustee and/or examiner – 11 U.S.C. §§ 1104, 1106
	(c) Other statutory committees or ad hoc groups (often formed by creditors to represent their shared interests) (e.g., tort claimants’ committee in mass tort cases)



	II. Phase I: Contingency Planning/Prep [Pre-bankruptcy]
	A. Players involved: Company (certain management and limited employees “under the tent”), FA, certain prepetition creditors
	B. What goes on: Company and its professionals conduct diligence, prepares short term cash forecast and long term business plans to examine strategic considerations, engage and negotiate with key stakeholders, explore out-of-court restructuring options
	1. Company’s directors and officers maintain fiduciary duties (duty of loyalty, duty of care) and has benefit of the business judgment rule
	(a) Scope of duties shift when the company is insolvent (extended to  all creditors)


	C. Typical length: Varies.  Ideally, debtor’s counsel and FA are involved as early on as possible

	III. Phase II: Post-Petition/Pre-Confirmation [Filing to plan confirmation stage]
	A. Main portion of the case that can be further broken out into sub-phases
	1. Part 1: Case commencement (period immediately following petition date)
	2. Part 2: Development of business plan/restructuring transactions
	3. Part 3: Plan and disclosure statement process (solicitation, voting)
	4. Part 4: Plan confirmation

	B. Players involved: Everyone in one form or another
	C. What goes on: A lot
	D. Typical length: Varies depending on complexity and disputes
	1. Part 1 – Case Commencement
	(a) Petition filing
	(1) Venue – 28 U.S.C. § 1408
	(A) Debtor can file chapter 11 case in the district in which company incorporated, where it maintains a residence, has its principal place of business or assets for at least 180 days, where an affiliated debtor case is pending.


	(b) Bankruptcy estate – 11 U.S.C. § 541
	(1) Filing a bankruptcy petition creates an “estate” that, subject to certain exemptions, is comprised of the debtor’s property as of the commencement of the case.

	(c) Automatic stay – 11 U.S.C. § 362
	(1) This is an injunction that stays all actions, including litigation, collection efforts against the company and prohibit parties from initiating new actions.
	(2) Stay protection is broad.  Company can file and circulate a notice of worldwide automatic stay.
	(A) Note: Foreign creditors with no U.S. contact may not respect the stay or foreign courts may not be willing to acknowledge/enforce. Thus, debtor can seek a “comfort” order requiring all persons (domestic/foreign) to comply with the stay.

	(3) Parties (creditors) may seek relief from the stay under certain circumstances:
	(A) If collateral or security is not adequately protected (e.g., equity cushion is eroding rapidly) creditor obtain seek relief from the automatic stay. 11 U.S.C. § 362(d)(1).
	(B) If there is no “equity” and the collateral is not “necessary for an effective reorganization” that is in prospect, then creditor may also obtain relief from stay. 11 U.S.C. § 362(d)(2).


	(d) Debtor and its professionals have a wide variety of tasks:
	(1) On or immediately after the petition date: File first day motions.  Secure first day hearing/relief as soon as possible.
	(A) Sometimes relief is granted on an interim basis until the next “second day” hearing.  Depending on circumstances, second day hearings may be scheduled a couple of weeks after the first day hearing.
	(B) Pro-tip: First day hearing is the debtor’s opportunity to tell its story and communicate to the market its path to exit.  Optics and organization are key.
	(C) Pro-tip: Check if the judge will conduct hearings via Zoom, in person, or hybrid.

	(2) On or immediately after the petition date: Stabilize business (e.g., implement coordinated internal and external PR, work with the company to issue FAQs, potentially engage with press).
	(A) In addition to answering general FAQs, the FA helps educate and inform the company of its obligations and what they can or cannot do as a DIP in bankruptcy.
	(B) “Ordinary course of business” varies depending on the company and the scope may be defined in first day papers.  DIP has flexibility to engage in transactions (ordinary to such debtor) without unnecessary creditor and bankruptcy court oversight, b...

	(3) Two weeks after petition date (extended upon request): Prepare and file schedules and statements of financial affairs for each debtor.
	(4) Deadlines to file proofs of claim in the case:  Dates requested by debtor and set by court order.
	(5) Ongoing: Comply with UST requests and any other debtor requirements.

	(e) UST
	(1) As soon as possible after petition date: Appoint UCC.
	(2) Within a couple of months of petition date (usually after schedules/SOFAs are filed): Conduct 341(a) meeting.


	2. Part 2 – What is the Plan Going to Be? Sale or Reorganization or Combo?
	(a) 120 days after petition date:  Debtor retains the exclusive right to propose a plan; this period can be extended upon request.  11 U.S.C. §§ 1121(b), (d).
	(1) 180 days after petition date:  Debtor retains the exclusive right to solicit votes on the plan
	(2) These exclusive periods may be extended for a maximum of 18 months and 20 months, respectively.

	(b) If the exclusive period expires before the debtor has filed and obtained acceptance of a plan, other parties in interest in the case (e.g., UCC, secured creditors) may propose its own competing plan.  11 U.S.C. § 1121(c).  Parties can also seek to...
	(1) A plan proponent is subject to the same requirements as the debtor with respect to disclosure, solicitation, confirmation.

	(c) Sale of Assets Free and Clear – 11 U.S.C. § 363.
	(1) Debtor may seek to maximize value by selling all of substantially all of its assets through a sale under section 363 of the Bankruptcy Code.
	(A) To obtain court approval of a sale, debtor must generally demonstrate exercise of its business judgment and that proposed sale is in the best interests of estate.

	(2) Typical sale process
	(A) Marketing (pre-bankruptcy/during bankruptcy)
	(B) Negotiations with stalking horse
	(C) Sale/bid procedures motion
	(D) Executory contract cure process (as applicable)
	(E) Receipt of bids
	(F) Auction (if necessary)
	(G) Sale hearing
	(H) Consummation

	(3) What if the sale fails?  Debtor can try to sell assets through reorganization plan

	(d) Executory contracts & unexpired leases – 11 U.S.C. § 365.
	(1) Debtor may decide to assume, to assume/assign, or to reject its executory contracts or unexpired leases through the first 120 days after the petition date (can be extended upon request) even if the underlying contract has provisions limiting assum...
	(A) Executory contracts: “A contract under which the obligation of both the bankrupt and the other party to the contract are so far unperformed that the failure of either to complete performance would constitute a material breach excusing performance ...

	(2) Assumption: debtor agrees to continue performing obligations under executory contract or lease.
	(3) Requires cure of defaults or adequate assurance that the default will be promptly cured; adequate assurance provision of future performance.
	(4) Assumption and assignment: debtor obligates estate to continue performing obligations under executory contract or lease in exchange for receiving benefits from counterparty and assigns such obligations and beneficial rights to a third party.
	(5) Rejection: debtor determines it is no longer in its best interest to continue performing under executory contract or lease
	(A) Rejection constitutes a breach, not termination.
	(B) Contract counterparty is entitled to a prepetition claim for damages
	(i) Note: To the extent there are any post-petition payment obligations, those are afforded administrative priority up to the rejection date if the rejected contract counterparty can show benefit provided to estate to recover unpaid postpetition oblig...


	(6) Exceptions:  Section 365(c) of the Bankruptcy Code prohibits assumption or assignment of a debtor’s rights under contracts that cannot be assigned under non-bankruptcy law.
	(A) Examples: Contracts based on: provision of personal services or skills, personal trust or confidence, specific performance by debtor, not a substitute (“non-delegable contracts”), non-exclusive copyright and patent licenses (i.e., licenses requiri...


	(e) Claims administration

	3. Part 3 – Plan and Disclosure Statement Process - 11 U.S.C. §§ 1123(a), 1125; Bankruptcy Rule 3016
	(a) Plan negotiations and formation (incl. classification and treatment of claims/interests, creation of liquidating/litigation trusts)
	(b) File disclosure statement and plan (including liquidation analysis)
	(1) Disclosure statement is filed with the plan and must contain “adequate information” regarding the plan terms and transactions.  11 U.S.C. § 1125(b).  Disclosure statement also specifies certain deadlines, procedures, and instructions for voting to...
	(2) Disclosure statement must first be approved by the bankruptcy court before the plan is solicited and votes tabulated.
	(3) Creditors and other parties in interest may object to the approval of the disclosure statement for failure to contain adequate information.
	(A) Note: Some of these objections may be true disclosure statement objections, but often times, they may raise issues with respect to confirmability of the plan (i.e., feasibility, plan treatment, third party releases, best interests test, etc). – su...



	4. Part 4 – Confirmation – 11 U.S.C. § 1129
	(a) Solicitation/voting – set by specific deadlines determined by order approving solicitation/disclosure statement
	(1) “Voting classes” include every class of “impaired” claims and interests.
	(A) “Impaired” means if the plan alters the legal, equitable, and contractual rights of the holder of the claim
	(B) A class that is unimpaired is deemed to have accepted the plan.
	(C) If the plan provides no recovery, that class is deemed to have rejected the plan.


	(b) Confirmation hearing
	(1) Bankruptcy court conducts a confirmation hearing to review voting results and other evidence submitted in support of confirmation, consider all objections to the plan, and determine compliance with section 1129 of the Bankruptcy Code (confirmation...
	(2) Outside of “cramdown,” every impaired class must vote to accept the plan.  Acceptance = at least 2/3 in the aggregate amount of the claims in voting class and more than 1/2 in number of claims in the class.
	(3) “Cramdown” rules – Even if one or more classes vote to reject the plan, bankruptcy court can confirm the plan if:
	(A) All confirmation requirements are satisfied;
	(B) At least one impaired class (not insiders) vote to accept the plan; and
	(C) The plan does not discriminate unfairly and is “fair and equitable” to the impaired dissenting class.
	(i) Secured creditors: Plan must provide one of the following: (i) secured creditor retains its lien or receives cash payments that equal its allowed claim; (ii) if collateral is sold, secured creditor retains liens on sale proceeds; or (iii) the real...
	(ii) Unsecured creditors: Plan must satisfy the absolute priority rule.


	(4) Common contested confirmation issues: cramdown, best interest, feasibility, good faith, third-party releases, exculpation




	IV. Phase III: Post-confirmation/Emergence [Post-confirmation]
	A. Players involved: Reorganized debtor/liquidating trustee (as applicable), FA, court
	B. What goes on:
	1. Effective date – 11 U.S.C. § 1141(a)-(b)
	(a) Once the plan goes effective, it binds the debtor, creditors (including creditors who did not vote in favor of the plan), and other parties.
	(b) Except as otherwise provided in the plan or confirmation order, the confirmation of the plan vests all of the property of the estate in the debtor.

	2. Plan distributions on account of allowed claims
	3. Discharge – 11 U.S.C. §§ 524, 1141(d)
	(a) Injunction against the commencement or continuation of any action to collect or recover discharged debt.

	4. Claims administration
	5. Adversary proceedings and other litigation
	(a) Common avoidance actions:  preferences (11 U.S.C. § 547), fraudulent transfers (11 U.S.C. § 548).

	6. Final decree upon plan consummation and case closed

	C. Typical length: Varies

	Helpful Links:
	(a) Notwithstanding any other provision of this section, only a person that resides or has a domicile, a place of business, or property in the United States, or a municipality, may be a debtor under this title.
	(b) A person may be a debtor under chapter 7 of this title only if such person is not—
	(1)  a railroad;
	(2)  a domestic insurance company, bank, savings bank, cooperative bank, savings and loan association, building and loan association, homestead association, a New Markets Venture Capital company as defined in section 351 of the Small Business Investme...
	(3)
	(B) a foreign bank, savings bank, cooperative bank, savings and loan association, building and loan association, or credit union, that has a branch or agency (as defined in section 1(b) of the International Banking Act of 1978) in the United States.


	(c) An entity may be a debtor under chapter 9 of this title if and only if such entity—
	(1) is a municipality;
	(2) is specifically authorized, in its capacity as a municipality or by name, to be a debtor under such chapter by State law, or by a governmental officer or organization empowered by State law to authorize such entity to be a debtor under such chapter;
	(3) is insolvent;
	(4) desires to effect a plan to adjust such debts; and
	(5)
	(B) has negotiated in good faith with creditors and has failed to obtain the agreement of creditors holding at least a majority in amount of the claims of each class that such entity intends to impair under a plan in a case under such chapter;
	(C) is unable to negotiate with creditors because such negotiation is impracticable; or
	(D) reasonably believes that a creditor may attempt to obtain a transfer that is avoidable under section 547 of this title.


	(d) Only a railroad, a person that may be a debtor under chapter 7 of this title (except a stockbroker or a commodity broker), and an uninsured State member bank, or a corporation organized under section 25A of the Federal Reserve Act, which operates,...
	(e) Only an individual with regular income that owes, on the date of the filing of the petition, noncontingent, liquidated debts of less than $2,750,000 or an individual with regular income and such individual’s spouse, except a stockbroker or a commo...
	(f) Only a family farmer or family fisherman with regular annual income may be a debtor under chapter 12 of this title.
	(g) Notwithstanding any other provision of this section, no individual or family farmer may be a debtor under this title who has been a debtor in a case pending under this title at any time in the preceding 180 days if--
	(1) the case was dismissed by the court for willful failure of the debtor to abide by orders of the court, or to appear before the court in proper prosecution of the case; or
	(2) the debtor requested and obtained the voluntary dismissal of the case following the filing of a request for relief from the automatic stay provided by section 362 of this title.
	(h)
	(2)
	(B) The United States trustee (or the bankruptcy administrator, if any) who makes a determination described in subparagraph (A) shall review such determination not later than 1 year after the date of such determination, and not less frequently than an...
	(3)
	(i) describes exigent circumstances that merit a waiver of the requirements of paragraph(1);
	(ii)  states that the debtor requested credit counseling services from an approved nonprofit budget and credit counseling agency, but was unable to obtain the services referred to in paragraph (1) during the 7-day period beginning on the date on which...
	(iii)  is satisfactory to the court.

	(B)  With respect to a debtor, an exemption under subparagraph (A) shall cease to apply to that debtor on the date on which the debtor meets the requirements of paragraph (1), but in no case may the exemption apply to that debtor after the date that i...

	(4)  The requirements of paragraph (1) shall not apply with respect to a debtor whom the court determines, after notice and hearing, is unable to complete those requirements because of incapacity, disability, or active military duty in a military com-...

	(a) Each bankruptcy judge may appoint a secretary, a law clerk, and such additional assistants as the Director of the Administrative Office of the United States Courts determines to be necessary. A law clerk appointed under this section shall be exemp...
	(b) Upon certification to the judicial council of the circuit involved and to the Director of the Administrative Office of the United States Courts that the number of cases and proceedings pending within the jurisdiction under section 1334 of this tit...
	(c) Any court may utilize facilities or services, either on or off the court's premises, which pertain to the provision of notices, dockets, calendars, and other administrative information to parties in cases filed under the provisions of title 11, Un...
	(d) No office of the bankruptcy clerk of court may be consolidated with the district clerk of court office without the prior approval of the Judicial Conference and the Congress.
	(e) In a judicial district where a bankruptcy clerk has been appointed pursuant to subsection (b), the bankruptcy clerk shall be the official custodian of the records and dockets of the bankruptcy court.
	(f) For purposes of financial accountability in a district where a bankruptcy clerk has been certified, such clerk shall be accountable for and pay into the Treasury all fees, costs, and other monies collected by such clerk except uncollected fees not...
	(a) A voluntary case under a chapter of this title is commenced by the filing with the bankruptcy court of a petition under such chapter by an entity that may be a debtor under such chapter.
	(b)  The commencement of a voluntary case under a chapter of this title constitutes an order for relief under such chapter.
	(a) An involuntary case may be commenced only under chapter 7 or 11 of this title, and only against a person, except a farmer, family farmer, or a corporation that is not a moneyed, business, or commercial corporation, that may be a debtor under the c...
	(b) An involuntary case against a person is commenced by the filing with the bankruptcy court of a petition under chapter 7 or 11 of this title--
	(1)  by three or more entities, each of which is either a holder of a claim against such person that is not contingent as to liability or the subject of a bona fide dispute as to liability or amount, or an indenture trustee representing such a holder,...
	(2)  if there are fewer than 12 such holders, excluding any employee or insider of such person and any transferee of a transfer that is voidable under section 544, 545, 547, 548, 549, or 724(a) of this title, by one or more of such holders that hold i...
	(3)  if such person is a partnership--
	(A)  by fewer than all of the general partners in such partnership; or
	(B)  if relief has been ordered under this title with respect to all of the general partners in such partnership, by a general partner in such partnership, the trustee of such a general partner, or a holder of a claim against such partnership; or

	(4)  by a foreign representative of the estate in a foreign proceeding concerning such person.

	(c) After the filing of a petition under this section but before the case is dismissed or relief is ordered, a creditor holding an unsecured claim that is not contingent, other than a creditor filing under subsection (b) of this section, may join in t...
	(d) The debtor, or a general partner in a partnership debtor that did not join in the petition, may file an answer to a petition under this section.
	(e) After notice and a hearing, and for cause, the court may require the petitioners under this section to file a bond to indemnify the debtor for such amounts as the court may later allow under subsection (i) of this section.
	(f) Notwithstanding section 363 of this title, except to the extent that the court orders otherwise, and until an order for relief in the case, any business of the debtor may continue to operate, and the debtor may continue to use, acquire, or dispose...
	(g) At any time after the commencement of an involuntary case under chapter 7 of this title but before an order for relief in the case, the court, on request of a party in interest, after notice to the debtor and a hearing, and if necessary to preserv...
	(h) If the petition is not timely controverted, the court shall order relief against the debtor in an involuntary case under the chapter under which the petition was filed. Otherwise, after trial, the court shall order relief against the debtor in an ...
	(1)  the debtor is generally not paying such debtor’s debts as such debts become due unless such debts are the subject of a bona fide dispute as to liability or amount; or
	(2)  within 120 days before the date of the filing of the petition, a custodian, other than a trustee, receiver, or agent ap-pointed or authorized to take charge of less than substantially all of the property of the debtor for the purpose of enforcing...

	(i) If the court dismisses a petition under this section other than on consent of all petitioners and the debtor, and if the debtor does not waive the right to judgment under this subsection, the court may grant judgment--
	(1)  against the petitioners and in favor of the debtor for--
	(A) costs; or
	(B)  a reasonable attorney’s fee; or

	(2)  against any petitioner that filed the petition in bad faith, for--
	(A)  any damages proximately caused by such filing; or
	(B)  punitive damages.


	(j) Only after notice to all creditors and a hearing may the court dismiss a petition filed under this section--
	(1)  on the motion of a petitioner;
	(2)  on consent of all petitioners and the debtor; or
	(3)  for want of prosecution.
	(k)
	(A)  the petition under this section is false or contains any materially false, fictitious, or fraudulent statement;
	(B)  the debtor is an individual; and
	(C)  the court dismisses such petition,

	(2)  If the debtor is an individual and the court dismisses a petition under this section, the court may enter an order prohibiting all consumer reporting agencies (as defined in section 603(f) of the Fair Credit Reporting Act (15 U.S.C. 1681a(f))) fr...
	(3)  Upon the expiration of the statute of limitations described in section 3282 of title 18, for a violation of section 152 or 157 of such title, the court, upon the motion of the debtor and for good cause, may expunge any records relating to a petit...

	(a) Except as otherwise provided in this section, the trustee, with the court’s approval, may employ one or more attorneys, accountants, appraisers, auctioneers, or other professional persons, that do not hold or represent an interest adverse to the e...
	(b) If the trustee is authorized to operate the business of the debtor under section 721, 1202, or 1108 of this title, and if the debtor has regularly employed attorneys, accountants, or other professional persons on salary, the trustee may retain or ...
	(c) In a case under chapter 7, 12, or 11 of this title, a person is not disqualified for employment under this section solely be-cause of such person’s employment by or representation of a creditor, unless there is objection by another creditor or the...
	(d) The court may authorize the trustee to act as attorney or accountant for the estate if such authorization is in the best interest of the estate.
	(e) The trustee, with the court’s approval, may employ, for a specified special purpose, other than to represent the trustee in conducting the case, an attorney that has represented the debtor, if in the best interest of the estate, and if such attorn...
	(f) The trustee may not employ a person that has served as an examiner in the case.
	(a) The trustee, or a committee appointed under section 1102 of this title, with the court’s approval, may employ or authorize the employment of a professional person under section 327 or 1103 of this title, as the case may be, on any reasonable terms...
	(b) If the court has authorized a trustee to serve as an attorney or accountant for the estate under section 327(d) of this title, the court may allow compensation for the trustee’s services as such attorney or accountant only to the extent that the t...
	(c) Except as provided in section 327(c), 327(e), or 1107(b) of this title, the court may deny allowance of compensation for services and reimbursement of expenses of a professional person employed under section 327 or 1103 of this title if, at any ti...
	(1)  requiring the trustee to make a cash payment or periodic cash payments to such entity, to the extent that the stay un-der section 362 of this title, use, sale, or lease under section 363 of this title, or any grant of a lien under section 364 of ...
	(2) providing to such entity an additional or replacement lien to the extent that such stay, use, sale, lease, or grant results in a decrease in the value of such entity’s interest in such property; or
	(3) granting such other relief, other than entitling such entity to compensation allowable under section 503(b)(1) of this title as an administrative expense, as will result in the realization by such entity of the indubitable equivalent of such entit...

	(a) Except as provided in subsection (b) of this section, a petition filed under section 301, 302, or 303 of this title, or an application filed under section 5(a)(3) of the Securities Investor Protection Act of 1970, operates as a stay, applicable to...
	(1)  the commencement or continuation, including the issuance or employment of process, of a judicial, administrative, or other action or proceeding against the debtor that was or could have been commenced before the commencement of the case under thi...
	(2)  the enforcement, against the debtor or against property of the estate, of a judgment obtained before the commencement of the case under this title;
	(3)  any act to obtain possession of property of the estate or of property from the estate or to exercise control over property of the estate;
	(4)  any act to create, perfect, or enforce any lien against property of the estate;
	(5)  any act to create, perfect, or enforce against property of the debtor any lien to the extent that such lien secures a claim that arose before the commencement of the case under this title;
	(6)  any act to collect, assess, or recover a claim against the debtor that arose before the commencement of the case under this title;
	(7)  the setoff of any debt owing to the debtor that arose before the commencement of the case under this title against any claim against the debtor; and
	(8)  the commencement or continuation of a proceeding before the United States Tax Court concerning a tax liability of a debtor that is a corporation for a taxable period the bankruptcy court may determine or concerning the tax liability of a debtor w...

	(b) The filing of a petition under section 301, 302, or 303 of this title, or of an application under section 5(a)(3) of the Securities Investor Protection Act of 1970, does not operate as a stay--
	(1)  under subsection (a) of this section, of the commencement or continuation of a criminal action or proceeding against the debtor;
	(2)  under subsection (a)--
	(A)  of the commencement or continuation of a civil action or proceeding--
	(i)  for the establishment of paternity;
	(ii)  for the establishment or modification of an order for domestic support obligations;
	(iii)  concerning child custody or visitation;
	(iv)  for the dissolution of a marriage, except to the extent that such proceeding seeks to determine the division of property that is property of the estate; or
	(v)  regarding domestic violence;

	(B)  of the collection of a domestic support obligation from property that is not property of the estate;
	(C)  with respect to the withholding of income that is property of the estate or property of the debtor for payment of a domestic support obligation under a judicial or administrative order or a statute;
	(D)  of the withholding, suspension, or restriction of a driver’s license, a professional or occupational license, or a recreational license, under State law, as specified in section 466(a)(16) of the Social Security Act;
	(E)  of the reporting of overdue support owed by a parent to any consumer reporting agency as specified in section 466(a)(7) of the Social Security Act;
	(F)  of the interception of a tax refund, as specified in sections 464 and 466(a)(3) of the Social Security Act or under an analogous State law; or
	(G)  of the enforcement of a medical obligation, as specified under title IV of the Social Security Act;

	(3)  under subsection (a) of this section, of any act to perfect, or to maintain or continue the perfection of, an interest in property to the extent that the trustee’s rights and powers are subject to such perfection under section 546(b) of this titl...
	(4)  under paragraph (1), (2), (3), or (6) of subsection (a) of this section, of the commencement or continuation of an action or proceeding by a governmental unit or any organization exercising authority under the Convention on the Prohibition of the...
	(5)  Repealed. Pub.L. 105-277, Div. I, Title VI, § 603(1), Oct. 21, 1998, 112 Stat. 2681-886]
	(6)  under subsection (a) of this section, of the exercise by a commodity broker, forward contract merchant, stockbroker, financial institution, financial participant, or securities clearing agency of any contractual right (as defined in section 555 o...
	(7)  under subsection (a) of this section, of the exercise by a repo participant or financial participant of any contractual right (as defined in section 559) under any security agreement or arrangement or other credit enhancement forming a part of or...
	(8)  under subsection (a) of this section, of the commencement of any action by the Secretary of Housing and Urban Development to foreclose a mortgage or deed of trust in any case in which the mortgage or deed of trust held by the Secretary is insured...
	(9)  under subsection (a), of--
	(A)  an audit by a governmental unit to determine tax liability;
	(B)  the issuance to the debtor by a governmental unit of a notice of tax deficiency;
	(C)  a demand for tax returns; or
	(D)  the making of an assessment for any tax and issuance of a notice and demand for payment of such an assessment (but any tax lien that would otherwise attach to property of the estate by reason of such an assessment shall not take effect unless suc...

	(10)  under subsection (a) of this section, of any act by a lessor to the debtor under a lease of nonresidential real property that has terminated by the expiration of the stated term of the lease before the commencement of or during a case under this...
	(11)  under subsection (a) of this section, of the presentment of a negotiable instrument and the giving of notice of and pro-testing dishonor of such an instrument;
	(12)  under subsection (a) of this section, after the date which is 90 days after the filing of such petition, of the commencement or continuation, and conclusion to the entry of final judgment, of an action which involves a debtor subject to reorgani...
	(13)  under subsection (a) of this section, after the date which is 90 days after the filing of such petition, of the commencement or continuation, and conclusion to the entry of final judgment, of an action which involves a debtor subject to reorgani...
	(14)  under subsection (a) of this section, of any action by an accrediting agency regarding the accreditation status of the debtor as an educational institution;
	(15)  under subsection (a) of this section, of any action by a State licensing body regarding the licensure of the debtor as an educational institution;
	(16)  under subsection (a) of this section, of any action by a guaranty agency, as defined in section 435(j) of the Higher Education Act of 1965 or the Secretary of Education regarding the eligibility of the debtor to participate in programs authorize...
	(17)  under subsection (a) of this section, of the exercise by a swap participant or financial participant of any contractual right (as defined in section 560) under any security agreement or arrangement or other credit enhancement forming a part of o...
	(18)  under subsection (a) of the creation or perfection of a statutory lien for an ad valorem property tax, or a special tax or special assessment on real property whether or not ad valorem, imposed by a governmental unit, if such tax or assessment c...
	(19)  under subsection (a), of withholding of income from a debtor’s wages and collection of amounts withheld, under the debtor’s agreement authorizing that withholding and collection for the benefit of a pension, profit-sharing, stock bonus, or other...
	(A)  to the extent that the amounts withheld and collected are used solely for payments relating to a loan from a plan under section 408(b)(1) of the Employee Retirement Income Security Act of 1974 or is subject to section 72(p) of the Internal Revenu...
	(B)  a loan from a thrift savings plan permitted under subchapter III of chapter 84 of title 5, that satisfies the requirements of section 8433(g) of such title;

	(20)  under subsection (a), of any act to enforce any lien against or security interest in real property following entry of the order under subsection (d)(4) as to such real property in any prior case under this title, for a period of 2 years after th...
	(21)  under subsection (a), of any act to enforce any lien against or security interest in real property--
	(A)  if the debtor is ineligible under section 109(g) to be a debtor in a case under this title; or
	(B)  if the case under this title was filed in violation of a bankruptcy court order in a prior case under this title prohibiting the debtor from being a debtor in another case under this title;

	(22)  subject to subsection (l), under subsection (a)(3), of the continuation of any eviction, unlawful detainer action, or similar proceeding by a lessor against a debtor involving residential property in which the debtor resides as a tenant under a ...
	(23)  subject to subsection (m), under subsection (a)(3), of an eviction action that seeks possession of the residential property in which the debtor resides as a tenant under a lease or rental agreement based on endangerment of such property or the i...
	(24)  under subsection (a), of any transfer that is not avoidable under section 544 and that is not avoidable under section 549;
	(25)  under subsection (a), of--
	(A)  the commencement or continuation of an investigation or action by a securities self-regulatory organization to enforce such organization’s regulatory power;
	(B)  the enforcement of an order or decision, other than for monetary sanctions, obtained in an action by such securities self-regulatory organization to enforce such organization’s regulatory power; or
	(C)  any act taken by such securities self-regulatory organization to delist, delete, or refuse to permit quotation of any stock that does not meet applicable regulatory requirements;

	(26)  under subsection (a), of the setoff under applicable nonbankruptcy law of an income tax refund, by a governmental unit, with respect to a taxable period that ended before the date of the order for relief against an income tax liability for a tax...
	(27)  under subsection (a) of this section, of the exercise by a master netting agreement participant of any contractual right (as defined in section 555, 556, 559, or 560) under any security agreement or arrangement or other credit enhancement formin...
	(28)  under subsection (a), of the exclusion by the Secretary of Health and Human Services of the debtor from participation in the Medicare program or any other Federal health care program (as defined in section 1128B(f) of the Social Security Act pur...
	(29)  under subsection (a)(1) of this section, of any action by--
	(A)  an amateur sports organization, as defined in section 220501(b) of title 36, to replace a national governing body, as defined in that section, under section 220528 of that title; or
	(B)  the corporation, as defined in section 220501(b) of title 36, to revoke the certification of a national governing body, as defined in that section, under section 220521 of that title.


	(c)  Except as provided in subsections (d), (e), (f), and (h) of this section--
	(1)  the stay of an act against property of the estate under subsection (a) of this section continues until such property is no longer property of the estate;
	(2)  the stay of any other act under subsection (a) of this section continues until the earliest of--
	(A)  the time the case is closed;
	(B)  the time the case is dismissed; or
	(C)  if the case is a case under chapter 7 of this title concerning an individual or a case under chapter 9, 11, 12, or 13 of this title, the time a discharge is granted or denied;

	(3)  if a single or joint case is filed by or against a debtor who is an individual in a case under chapter 7, 11, or 13, and if a single or joint case of the debtor was pending within the preceding 1-year period but was dismissed, other than a case r...
	(A)  the stay under subsection (a) with respect to any action taken with respect to a debt or property securing such debt or with respect to any lease shall terminate with respect to the debtor on the 30th day after the filing of the later case;
	(B)  on the motion of a party in interest for continuation of the automatic stay and upon notice and a hearing, the court may extend the stay in particular cases as to any or all creditors (subject to such conditions or limitations as the court may th...
	(C)  for purposes of subparagraph (B), a case is presumptively filed not in good faith (but such presumption may be re-butted by clear and convincing evidence to the contrary)--
	(i)  as to all creditors, if--
	(I)  more than 1 previous case under any of chapters 7, 11, and 13 in which the individual was a debtor was pending within the preceding 1-year period;
	(II) a previous case under any of chapters 7, 11, and 13 in which the individual was a debtor was dismissed within such 1-year period, after the debtor failed to--
	(III) there has not been a substantial change in the financial or personal affairs of the debtor since the dismissal of the next most previous case under chapter 7, 11, or 13 or any other reason to conclude that the later case will be concluded--

	(ii) as to any creditor that commenced an action under subsection (d) in a previous case in which the individual was a debtor if, as of the date of dismissal of such case, that action was still pending or had been resolved by terminating, conditioning...


	(4) (A)(i) if a single or joint case is filed by or against a debtor who is an individual under this title, and if 2 or more single or joint cases of the debtor were pending within the previous year but were dismissed, other than a case refiled under ...
	(ii) on request of a party in interest, the court shall promptly enter an order confirming that no stay is in effect;
	(B)  if, within 30 days after the filing of the later case, a party in interest requests the court may order the stay to take effect in the case as to any or all creditors (subject to such conditions or limitations as the court may impose), after noti...
	(C)  a stay imposed under subparagraph (B) shall be effective on the date of the entry of the order allowing the stay to go into effect; and
	(D)  for purposes of subparagraph (B), a case is presumptively filed not in good faith (but such presumption may be rebut-ted by clear and convincing evidence to the contrary)--
	(i)  as to all creditors if--
	(I)  2 or more previous cases under this title in which the individual was a debtor were pending within the 1-year period;
	(II)  a previous case under this title in which the individual was a debtor was dismissed within the time period stated in this paragraph after the debtor failed to file or amend the petition or other documents as required by this title or the court w...
	(III) there has not been a substantial change in the financial or personal affairs of the debtor since the dismissal of the next most previous case under this title, or any other reason to conclude that the later case will not be concluded, if a case ...

	(ii)  as to any creditor that commenced an action under subsection (d) in a previous case in which the individual was a debtor if, as of the date of dismissal of such case, such action was still pending or had been resolved by terminating, conditionin...



	(d)  On request of a party in interest and after notice and a hearing, the court shall grant relief from the stay provided under subsection (a) of this section, such as by terminating, annulling, modifying, or conditioning such stay--
	(1)  for cause, including the lack of adequate protection of an interest in property of such party in interest;
	(2)  with respect to a stay of an act against property under subsection (a) of this section, if--
	(A)  the debtor does not have an equity in such property; and
	(B)  such property is not necessary to an effective reorganization;

	(3)  with respect to a stay of an act against single asset real estate under subsection (a), by a creditor whose claim is secured by an interest in such real estate, unless, not later than the date that is 90 days after the entry of the order for reli...
	(A)  the debtor has filed a plan of reorganization that has a reasonable possibility of being confirmed within a reasonable time; or
	(B)  the debtor has commenced monthly payments that--
	(i)  may, in the debtor’s sole discretion, notwithstanding section 363(c)(2), be made from rents or other income generated before, on, or after the date of the commencement of the case by or from the property to each creditor whose claim is secured by...
	(ii)  are in an amount equal to interest at the then applicable nondefault contract rate of interest on the value of the creditor’s interest in the real estate; or


	(4)  with respect to a stay of an act against real property under subsection (a), by a creditor whose claim is secured by an interest in such real property, if the court finds that the filing of the petition was part of a scheme to delay, hinder, or d...
	(A)  transfer of all or part ownership of, or other interest in, such real property without the consent of the secured creditor or court approval; or
	(B)  multiple bankruptcy filings affecting such real property.
	(e)


	(2)  Notwithstanding paragraph (1), in a case under chapter 7, 11, or 13 in which the debtor is an individual, the stay under subsection (a) shall terminate on the date that is 60 days after a request is made by a party in interest under subsection (d...
	(A)  a final decision is rendered by the court during the 60-day period beginning on the date of the request; or
	(B)  such 60-day period is extended--
	(i)  by agreement of all parties in interest; or
	(ii)  by the court for such specific period of time as the court finds is required for good cause, as described in findings made by the court.



	(f) Upon request of a party in interest, the court, with or without a hearing, shall grant such relief from the stay provided un-der subsection (a) of this section as is necessary to prevent irreparable damage to the interest of an entity in property,...
	(g) In any hearing under subsection (d) or (e) of this section concerning relief from the stay of any act under subsection (a) of this section--
	(1)  the party requesting such relief has the burden of proof on the issue of the debtor’s equity in property; and
	(2)  the party opposing such relief has the burden of proof on all other issues.
	(h)
	(A)  to file timely any statement of intention required under section 521(a)(2) with respect to such personal property or to indicate in such statement that the debtor will either surrender such personal property or retain it and, if retaining such pe...
	(B)  to take timely the action specified in such statement, as it may be amended before expiration of the period for taking action, unless such statement specifies the debtor’s intention to reaffirm such debt on the original contract terms and the cre...

	(2)  Paragraph (1) does not apply if the court determines, on the motion of the trustee filed before the expiration of the applicable time set by section 521(a)(2), after notice and a hearing, that such personal property is of consequential value or b...

	(i) If a case commenced under chapter 7, 11, or 13 is dismissed due to the creation of a debt repayment plan, for purposes of subsection (c)(3), any subsequent case commenced by the debtor under any such chapter shall not be presumed to be filed not i...
	(j) On request of a party in interest, the court shall issue an order under subsection (c) confirming that the automatic stay has been terminated.
	(k)
	(2)  If such violation is based on an action taken by an entity in the good faith belief that subsection (h) applies to the debtor, the recovery under paragraph (1) of this subsection against such entity shall be limited to actual damages.
	(1)
	(A)  under nonbankruptcy law applicable in the jurisdiction, there are circumstances under which the debtor would be per-mitted to cure the entire monetary default that gave rise to the judgment for possession, after that judgment for possession was e...
	(B)  the debtor (or an adult dependent of the debtor) has deposited with the clerk of the court, any rent that would become due during the 30-day period after the filing of the bankruptcy petition.

	(2)  If, within the 30-day period after the filing of the bankruptcy petition, the debtor (or an adult dependent of the debtor) complies with paragraph (1) and files with the court and serves upon the lessor a further certification under penalty of pe...
	(3)
	(B)  If the court upholds the objection of the lessor filed under subparagraph (A)--
	(i)  subsection (b)(22) shall apply immediately and relief from the stay provided under subsection (a)(3) shall not be re-quired to enable the lessor to complete the process to recover full possession of the property; and
	(ii)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of the court’s order upholding the lessor’s objection.


	(4)  If a debtor, in accordance with paragraph (5), indicates on the petition that there was a judgment for possession of the residential rental property in which the debtor resides and does not file a certification under paragraph (1) or (2)--
	(A)  subsection (b)(22) shall apply immediately upon failure to file such certification, and relief from the stay provided un-der subsection (a)(3) shall not be required to enable the lessor to complete the process to recover full possession of the pr...
	(B)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of the docket indicating the absence of a filed certification and the applicability of the exception to the stay under subsection (b)(22).
	(5)

	(B)  The form of certification filed with the petition, as specified in this subsection, shall provide for the debtor to certify, and the debtor shall certify--
	(i)  whether a judgment for possession of residential rental housing in which the debtor resides has been obtained against the debtor before the date of the filing of the petition; and
	(ii)  whether the debtor is claiming under paragraph (1) that under nonbankruptcy law applicable in the jurisdiction, there are circumstances under which the debtor would be permitted to cure the entire monetary default that gave rise to the judgment ...

	(C)  The standard forms (electronic and otherwise) used in a bankruptcy proceeding shall be amended to reflect the requirements of this subsection.
	(D)  The clerk of the court shall arrange for the prompt transmittal of the rent deposited in accordance with paragraph (1)(B) to the lessor.
	(m)
	(2)

	(B)  If the debtor files and serves the objection under subparagraph (A), the court shall hold a hearing within 10 days after the filing and service of such objection to determine if the situation giving rise to the lessor’s certification under paragr...
	(C)  If the debtor can demonstrate to the satisfaction of the court that the situation giving rise to the lessor’s certification un-der paragraph (1) did not exist or has been remedied, the stay provided under subsection (a)(3) shall remain in effect ...
	(D)  If the debtor cannot demonstrate to the satisfaction of the court that the situation giving rise to the lessor’s certification under paragraph (1) did not exist or has been remedied--
	(i)  relief from the stay provided under subsection (a)(3) shall not be required to enable the lessor to proceed with the eviction; and
	(ii)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of the court’s order upholding the lessor’s certification.


	(3)  If the debtor fails to file, within 15 days, an objection under paragraph (2)(A)--
	(A)  subsection (b)(23) shall apply immediately upon such failure and relief from the stay provided under subsection (a)(3) shall not be required to enable the lessor to complete the process to recover full possession of the property; and
	(B)  the clerk of the court shall immediately serve upon the lessor and the debtor a certified copy of the docket indicating such failure.
	(n)

	(A)  is a debtor in a small business case pending at the time the petition is filed;
	(B)  was a debtor in a small business case that was dismissed for any reason by an order that became final in the 2-year period ending on the date of the order for relief entered with respect to the petition;
	(C)  was a debtor in a small business case in which a plan was confirmed in the 2-year period ending on the date of the or-der for relief entered with respect to the petition; or
	(D)  is an entity that has acquired substantially all of the assets or business of a small business debtor described in subparagraph (A), (B), or (C), unless such entity establishes by a preponderance of the evidence that such entity acquired substant...

	(2)  Paragraph (1) does not apply--
	(A)  to an involuntary case involving no collusion by the debtor with creditors; or
	(B)  to the filing of a petition if--
	(i)  the debtor proves by a preponderance of the evidence that the filing of the petition resulted from circumstances be-yond the control of the debtor not foreseeable at the time the case then pending was filed; and
	(ii)  it is more likely than not that the court will confirm a feasible plan, but not a liquidating plan, within a reasonable period of time.



	(o) The exercise of rights not subject to the stay arising under subsection (a) pursuant to paragraph (6), (7), (17), or (27) of subsection (b) shall not be stayed by any order of a court or administrative agency in any proceeding under this title.
	(a)  In this section, “cash collateral” means cash, negotiable instruments, documents of title, securities, deposit accounts, or other cash equivalents whenever acquired in which the estate and an entity other than the estate have an interest and incl...
	(b)
	(A)  such sale or such lease is consistent with such policy; or
	(B)  after appointment of a consumer privacy ombudsman in accordance with section 332, and after notice and a hearing, the court approves such sale or such lease--
	(i)  giving due consideration to the facts, circumstances, and conditions of such sale or such lease; and
	(ii)  finding that no showing was made that such sale or such lease would violate applicable nonbankruptcy law.

	(2)  If notification is required under subsection (a) of section 7A of the Clayton Act in the case of a transaction under this subsection, then--
	(A)  notwithstanding subsection (a) of such section, the notification required by such subsection to be given by the debtor shall be given by the trustee; and
	(B)  notwithstanding subsection (b) of such section, the required waiting period shall end on the 15th day after the date of the receipt, by the Federal Trade Commission and the Assistant Attorney General in charge of the Antitrust Division of the Dep...
	(i)  pursuant to subsection (e)(2) of such section, in the same manner as such subsection (e)(2) applies to a cash tender offer;
	(ii)  pursuant to subsection (g)(2) of such section; or
	(iii)  by the court after notice and a hearing.
	(c)



	(2)  The trustee may not use, sell, or lease cash collateral under paragraph (1) of this subsection unless--
	(A)  each entity that has an interest in such cash collateral consents; or
	(B)  the court, after notice and a hearing, authorizes such use, sale, or lease in accordance with the provisions of this section.

	(3)  Any hearing under paragraph (2)(B) of this subsection may be a preliminary hearing or may be consolidated with a hearing under subsection (e) of this section but shall be scheduled in accordance with the needs of the debtor. If the hearing un-der...
	(4)  Except as provided in paragraph (2) of this subsection, the trustee shall segregate and account for any cash collateral in the trustee’s possession, custody, or control.

	(d)  The trustee may use, sell, or lease property under subsection (b) or (c) of this section--
	(1)  in the case of a debtor that is a corporation or trust that is not a moneyed business, commercial corporation, or trust, only in accordance with nonbankruptcy law applicable to the transfer of property by a debtor that is such a corporation or tr...
	(2)  only to the extent not inconsistent with any relief granted under subsection (c), (d), (e), or (f) of section 362.

	(e)  Notwithstanding any other provision of this section, at any time, on request of an entity that has an interest in property used, sold, or leased, or proposed to be used, sold, or leased, by the trustee, the court, with or without a hearing, shall...
	(f)  The trustee may sell property under subsection (b) or (c) of this section free and clear of any interest in such property of an entity other than the estate, only if--
	(1)  applicable nonbankruptcy law permits sale of such property free and clear of such interest;
	(2)  such entity consents;
	(3)  such interest is a lien and the price at which such property is to be sold is greater than the aggregate value of all liens on such property;
	(4)  such interest is in bona fide dispute; or
	(5)  such entity could be compelled, in a legal or equitable proceeding, to accept a money satisfaction of such interest.

	(g) Notwithstanding subsection (f) of this section, the trustee may sell property under subsection (b) or (c) of this section free and clear of any vested or contingent right in the nature of dower or curtesy.
	(h) Notwithstanding subsection (f) of this section, the trustee may sell both the estate’s interest, under subsection (b) or (c) of this section, and the interest of any co-owner in property in which the debtor had, at the time of the commencement of ...
	(1)  partition in kind of such property among the estate and such co-owners is impracticable;
	(2)  sale of the estate’s undivided interest in such property would realize significantly less for the estate than sale of such property free of the interests of such co-owners;
	(3)  the benefit to the estate of a sale of such property free of the interests of co-owners outweighs the detriment, if any, to such co-owners; and
	(4)  such property is not used in the production, transmission, or distribution, for sale, of electric energy or of natural or syn-thetic gas for heat, light, or power.

	(i)  Before the consummation of a sale of property to which subsection (g) or (h) of this section applies, or of property of the estate that was community property of the debtor and the debtor’s spouse immediately before the commencement of the case, ...
	(j)  After a sale of property to which subsection (g) or (h) of this section applies, the trustee shall distribute to the debtor’s spouse or the co-owners of such property, as the case may be, and to the estate, the proceeds of such sale, less the cos...
	(k) At a sale under subsection (b) of this section of property that is subject to a lien that secures an allowed claim, unless the court for cause orders otherwise the holder of such claim may bid at such sale, and, if the holder of such claim purchas...
	(l) Subject to the provisions of section 365, the trustee may use, sell, or lease property under subsection (b) or (c) of this section, or a plan under chapter 11, 12, or 13 of this title may provide for the use, sale, or lease of property, notwithsta...
	(m) The reversal or modification on appeal of an authorization under subsection (b) or (c) of this section of a sale or lease of property does not affect the validity of a sale or lease under such authorization to an entity that purchased or leased su...
	(n) The trustee may avoid a sale under this section if the sale price was controlled by an agreement among potential bidders at such sale, or may recover from a party to such agreement any amount by which the value of the property sold exceeds the pri...
	(o) Notwithstanding subsection (f), if a person purchases any interest in a consumer credit transaction that is subject to the Truth in Lending Act or any interest in a consumer credit contract (as defined in section 433.1 of title 16 of the Code of F...
	(p) In any hearing under this section--
	(1)  the trustee has the burden of proof on the issue of adequate protection; and
	(2)  the entity asserting an interest in property has the burden of proof on the issue of the validity, priority, or extent of such interest.

	(a) If the trustee is authorized to operate the business of the debtor under section 721, 1108, 1183, 1184, 1203, 1204, or 1304 of this title, unless the court orders otherwise, the trustee may obtain unsecured credit and incur unsecured debt in the o...
	(b) The court, after notice and a hearing, may authorize the trustee to obtain unsecured credit or to incur unsecured debt other than under subsection (a) of this section, allowable under section 503(b)(1) of this title as an administrative expense.
	(c) If the trustee is unable to obtain unsecured credit allowable under section 503(b)(1) of this title as an administrative expense, the court, after notice and a hearing, may authorize the obtaining of credit or the incurring of debt--
	(1)  with priority over any or all administrative expenses of the kind specified in section 503(b) or 507(b) of this title;
	(2)  secured by a lien on property of the estate that is not otherwise subject to a lien; or
	(3)  secured by a junior lien on property of the estate that is subject to a lien.
	(d)
	(A)  the trustee is unable to obtain such credit otherwise; and
	(B)  there is adequate protection of the interest of the holder of the lien on the property of the estate on which such senior or equal lien is proposed to be granted.

	(2)  In any hearing under this subsection, the trustee has the burden of proof on the issue of adequate protection.

	(e) The reversal or modification on appeal of an authorization under this section to obtain credit or incur debt, or of a grant under this section of a priority or a lien, does not affect the validity of any debt so incurred, or any priority or lien s...
	(f) Except with respect to an entity that is an underwriter as defined in section 1145(b) of this title, section 5 of the Securities Act of 1933, the Trust Indenture Act of 1939, and any State or local law requiring registration for offer or sale of a...
	(a) Except as provided in sections 765 and 766 of this title and in subsections (b), (c), and (d) of this section, the trustee, subject to the court’s approval, may assume or reject any executory contract or unexpired lease of the debtor.
	(b)
	(A)  cures, or provides adequate assurance that the trustee will promptly cure, such default other than a default that is a breach of a provision relating to the satisfaction of any provision (other than a penalty rate or penalty provision) relating t...
	(B)  compensates, or provides adequate assurance that the trustee will promptly compensate, a party other than the debtor to such contract or lease, for any actual pecuniary loss to such party resulting from such default; and
	(C)  provides adequate assurance of future performance under such contract or lease.
	(2)  Paragraph (1) of this subsection does not apply to a default that is a breach of a provision relating to--
	(A)  the insolvency or financial condition of the debtor at any time before the closing of the case;
	(B)  the commencement of a case under this title;
	(C)  the appointment of or taking possession by a trustee in a case under this title or a custodian
	(D)  the satisfaction of any penalty rate or penalty provision relating to a default arising from any failure by the debtor to perform nonmonetary obligations under the executory contract or unexpired lease.

	(3)  For the purposes of paragraph (1) of this subsection and paragraph (2)(B) of subsection (f), adequate assurance of future performance of a lease of real property in a shopping center includes adequate assurance--
	(A)  of the source of rent and other consideration due under such lease, and in the case of an assignment, that the financial condition and operating performance of the proposed assignee and its guarantors, if any, shall be similar to the financial co...
	(B)  that any percentage rent due under such lease will not decline substantially;
	(C)  that assumption or assignment of such lease is subject to all the provisions thereof, including (but not limited to) provisions such as a radius, location, use, or exclusivity provision, and will not breach any such provision contained in any oth...
	(D)  that assumption or assignment of such lease will not disrupt any tenant mix or balance in such shopping center.

	(4)  Notwithstanding any other provision of this section, if there has been a default in an unexpired lease of the debtor, other than a default of a kind specified in paragraph (2) of this subsection, the trustee may not require a lessor to provide se...

	(c) The trustee may not assume or assign any executory contract or unexpired lease of the debtor, whether or not such contract or lease prohibits or restricts assignment of rights or delegation of duties, if--
	(1)
	(B)  such party does not consent to such assumption or assignment; or
	(2)  such contract is a contract to make a loan, or extend other debt financing or financial accommodations, to or for the benefit of the debtor, or to issue a security of the debtor; or
	(3)  such lease is of nonresidential real property and has been terminated under applicable nonbankruptcy law prior to the order for relief.
	(d)

	(2)  In a case under chapter 9, 11, 12, or 13 of this title, the trustee may assume or reject an executory contract or unexpired lease of residential real property or of personal property of the debtor at any time before the confirmation of a plan but...
	(3)  The trustee shall timely perform all the obligations of the debtor, except those specified in section 365(b)(2), arising from and after the order for relief under any unexpired lease of nonresidential real property, until such lease is assumed or...
	(4)
	(i)  the date that is 120 days after the date of the order for relief; or
	(ii)  the date of the entry of an order confirming a plan.
	(B)

	(ii)  If the court grants an extension under clause (i), the court may grant a subsequent extension only upon prior written con-sent of the lessor in each instance.

	(5)  The trustee shall timely perform all of the obligations of the debtor, except those specified in section 365(b)(2), first arising from or after 60 days after the order for relief in a case under chapter 11 of this title under an unexpired lease o...
	(e)
	(A)  the insolvency or financial condition of the debtor at any time before the closing of the case;
	(B)  the commencement of a case under this title; or
	(C)  the appointment of or taking possession by a trustee in a case under this title or a custodian before such commencement.

	(2)  Paragraph (1) of this subsection does not apply to an executory contract or unexpired lease of the debtor, whether or not such contract or lease prohibits or restricts assignment of rights or delegation of duties, if--
	(A)
	(ii)  such party does not consent to such assumption or assignment; or
	(B)  such contract is a contract to make a loan, or extend other debt financing or financial accommodations, to or for the benefit of the debtor, or to issue a security of the debtor.
	(f)


	(2)  The trustee may assign an executory contract or unexpired lease of the debtor only if--
	(A)  the trustee assumes such contract or lease in accordance with the provisions of this section; and
	(B)  adequate assurance of future performance by the assignee of such contract or lease is provided, whether or not there has been a default in such contract or lease.

	(3)  Notwithstanding a provision in an executory contract or unexpired lease of the debtor, or in applicable law that terminates or modifies, or permits a party other than the debtor to terminate or modify, such contract or lease or a right or obligat...

	(g)  Except as provided in subsections (h)(2) and (i)(2) of this section, the rejection of an executory contract or unexpired lease of the debtor constitutes a breach of such contract or lease--
	(1)  if such contract or lease has not been assumed under this section or under a plan confirmed under chapter 9, 11, 12, or 13 of this title, immediately before the date of the filing of the petition; or
	(2)  if such contract or lease has been assumed under this section or under a plan confirmed under chapter 9, 11, 12, or 13 of this title--
	(A)  if before such rejection the case has not been converted under section 1112, 1208, or 1307 of this title, at the time of such rejection; or
	(B)  if before such rejection the case has been converted under section 1112, 1208, or 1307 of this title--
	(i)  immediately before the date of such conversion, if such contract or lease was assumed before such conversion; or
	(ii)  at the time of such rejection, if such contract or lease was assumed after such conversion.
	(h)

	(i)  if the rejection by the trustee amounts to such a breach as would entitle the lessee to treat such lease as terminated by virtue of its terms, applicable nonbankruptcy law, or any agreement made by the lessee, then the lessee under such lease may...
	(ii)  if the term of such lease has commenced, the lessee may retain its rights under such lease (including rights such as those relating to the amount and timing of payment of rent and other amounts payable by the lessee and any right of use, possess...

	(B)  If the lessee retains its rights under subparagraph (A)(ii), the lessee may offset against the rent reserved under such lease for the balance of the term after the date of the rejection of such lease and for the term of any renewal or extension o...
	(C)  The rejection of a lease of real property in a shopping center with respect to which the lessee elects to retain its rights under subparagraph (A)(ii) does not affect the enforceability under applicable nonbankruptcy law of any provision in the l...
	(D)  In this paragraph, “lessee” includes any successor, assign, or mortgagee permitted under the terms of such lease.
	(2)
	(i)  if the rejection amounts to such a breach as would entitle the timeshare interest purchaser to treat the timeshare plan as terminated under its terms, applicable nonbankruptcy law, or any agreement made by timeshare interest purchaser, the timesh...
	(ii)  if the term of such timeshare interest has commenced, then the timeshare interest purchaser may retain its rights in such timeshare interest for the balance of such term and for any term of renewal or extension of such timeshare interest to the ...

	(B)  If the timeshare interest purchaser retains its rights under subparagraph (A), such timeshare interest purchaser may offset against the moneys due for such timeshare interest for the balance of the term after the date of the rejection of such tim...
	(i)


	(2)  If such purchaser remains in possession--
	(A)  such purchaser shall continue to make all payments due under such contract, but may,1 offset against such payments any damages occurring after the date of the rejection of such contract caused by the nonperformance of any obligation of the debtor...
	(B)  the trustee shall deliver title to such purchaser in accordance with the provisions of such contract but is relieved of all other obligations to perform under such contract.


	(j)  A purchaser that treats an executory contract as terminated under subsection (i) of this section, or a party whose executory contract to purchase real property from the debtor is rejected and under which such party is not in possession, has a lie...
	(k)  Assignment by the trustee to an entity of a contract or lease assumed under this section relieves the trustee and the estate from any liability for any breach of such contract or lease occurring after such assignment.
	(l)  If an unexpired lease under which the debtor is the lessee is assigned pursuant to this section, the lessor of the property may require a deposit or other security for the performance of the debtor’s obligations under the lease substantially the ...
	(m)  For purposes of this section 365 and sections 541(b)(2) and 362(b)(10), leases of real property shall include any rental agreement to use real property.
	(n)
	(A)  to treat such contract as terminated by such rejection if such rejection by the trustee amounts to such a breach as would entitle the licensee to treat such contract as terminated by virtue of its own terms, applicable nonbankruptcy law, or an ag...
	(B)  to retain its rights (including a right to enforce any exclusivity provision of such contract, but excluding any other right under applicable nonbankruptcy law to specific performance of such contract) under such contract and under any agreement ...
	(i)  the duration of such contract; and
	(ii)  any period for which such contract may be extended by the licensee as of right under applicable nonbankruptcy law.

	(2)  If the licensee elects to retain its rights, as described in paragraph (1)(B) of this subsection, under such contract--
	(A)  the trustee shall allow the licensee to exercise such rights;
	(B)  the licensee shall make all royalty payments due under such contract for the duration of such contract and for any period described in paragraph (1)(B) of this subsection for which the licensee extends such contract; and
	(C)  the licensee shall be deemed to waive--
	(i)  any right of setoff it may have with respect to such contract under this title or applicable nonbankruptcy law; and
	(ii)  any claim allowable under section 503(b) of this title arising from the performance of such contract.


	(3)  If the licensee elects to retain its rights, as described in paragraph (1)(B) of this subsection, then on the written request of the licensee the trustee shall--
	(A)  to the extent provided in such contract, or any agreement supplementary to such contract, provide to the licensee any intellectual property (including such embodiment) held by the trustee; and
	(B)  not interfere with the rights of the licensee as provided in such contract, or any agreement supplementary to such contract, to such intellectual property (including such embodiment) including any right to obtain such intellectual property (or su...

	(4)  Unless and until the trustee rejects such contract, on the written request of the licensee the trustee shall--
	(A)  to the extent provided in such contract or any agreement supplementary to such contract--
	(i)  perform such contract; or
	(ii)  provide to the licensee such intellectual property (including any embodiment of such intellectual property to the ex-tent protected by applicable nonbankruptcy law) held by the trustee; and

	(B)  not interfere with the rights of the licensee as provided in such contract, or any agreement supplementary to such contract, to such intellectual property (including such embodiment), including any right to obtain such intellectual property (or s...


	(o) In a case under chapter 11 of this title, the trustee shall be deemed to have assumed (consistent with the debtor’s other obligations under section 507), and shall immediately cure any deficit under, any commitment by the debtor to a Federal depos...
	(p)
	(2)
	(B)  If not later than 30 days after notice is provided under subparagraph (A), the debtor notifies the lessor in writing that the lease is assumed, the liability under the lease will be assumed by the debtor and not by the estate.
	(C)  The stay under section 362 and the injunction under section 524(a)(2) shall not be violated by notification of the debtor and negotiation of cure under this subsection.
	(3)  In a case under chapter 11 in which the debtor is an individual and in a case under chapter 13, if the debtor is the lessee with respect to personal property and the lease is not assumed in the plan confirmed by the court, the lease is deemed rej...
	(a)

	(2)  If the debtor is an individual in a case under chapter 7 or 13, such value with respect to personal property securing an allowed claim shall be determined based on the replacement value of such property as of the date of the filing of the petitio...

	(b)  To the extent that an allowed secured claim is secured by property the value of which, after any recovery under subsection (c) of this section, is greater than the amount of such claim, there shall be allowed to the holder of such claim, interest...
	(c) The trustee may recover from property securing an allowed secured claim the reasonable, necessary costs and expenses of preserving, or disposing of, such property to the extent of any benefit to the holder of such claim, including the payment of a...
	(d) To the extent that a lien secures a claim against the debtor that is not an allowed secured claim, such lien is void, unless--
	(1)  such claim was disallowed only under section 502(b)(5) or 502(e) of this title; or
	(2)  such claim is not an allowed secured claim due only to the failure of any entity to file a proof of such claim under section 501 of this title.

	(a) The following expenses and claims have priority in the following order:
	(1)  First:
	(A)  Allowed unsecured claims for domestic support obligations that, as of the date of the filing of the petition in a case under this title, are owed to or recoverable by a spouse, former spouse, or child of the debtor, or such child’s parent, le-gal...
	(B)  Subject to claims under subparagraph (A), allowed unsecured claims for domestic support obligations that, as of the date of the filing of the petition, are assigned by a spouse, former spouse, child of the debtor, or such child’s parent, le-gal g...
	(C)  If a trustee is appointed or elected under section 701, 702, 703, 1104, 1202, or 1302, the administrative expenses of the trustee allowed under paragraphs (1)(A), (2), and (6) of section 503(b) shall be paid before payment of claims under subpara...

	(2)  Second, administrative expenses allowed under section 503(b) of this title, unsecured claims of any Federal reserve bank related to loans made through programs or facilities authorized under section 13(3) of the Federal Reserve Act (12 U.S.C. 343...
	(3)  Third, unsecured claims allowed under section 502(f) of this title.
	(4)  Fourth, allowed unsecured claims, but only to the extent of $15,150 [originally “$10,000”, adjusted effective April 1, 2022]1 for each individual or corporation, as the case may be, earned within 180 days before the date of the filing of the peti...
	(A)  wages, salaries, or commissions, including vacation, severance, and sick leave pay earned by an individual; or
	(B)  sales commissions earned by an individual or by a corporation with only 1 employee, acting as an independent contractor in the sale of goods or services for the debtor in the ordinary course of the debtor’s business if, and only if, during the 12...

	(5)  Fifth, allowed unsecured claims for contributions to an employee benefit plan--
	(A)  arising from services rendered within 180 days before the date of the filing of the petition or the date of the cessation of the debtor’s business, whichever occurs first; but only
	(B)  for each such plan, to the extent of--
	(i)  the number of employees covered by each such plan multiplied by $15,150 [originally “$10,000”, adjusted effective April 1, 2022]1; less
	(ii)  the aggregate amount paid to such employees under paragraph (4) of this subsection, plus the aggregate amount paid by the estate on behalf of such employees to any other employee benefit plan.


	(6)  Sixth, allowed unsecured claims of persons--
	(A)  engaged in the production or raising of grain, as defined in section 557(b) of this title, against a debtor who owns or operates a grain storage facility, as defined in section 557(b) of this title, for grain or the proceeds of grain, or
	(B)  engaged as a United States fisherman against a debtor who has acquired fish or fish produce from a fisherman through a sale or conversion, and who is engaged in operating a fish produce storage or processing facility--

	(7)  Seventh, allowed unsecured claims of individuals, to the extent of $3,350 [originally “$1,800”, adjusted effective April 1, 2022]1 for each such individual, arising from the deposit, before the commencement of the case, of money in connection wit...
	(8)  Eighth, allowed unsecured claims of governmental units, only to the extent that such claims are for--
	(A)  a tax on or measured by income or gross receipts for a taxable year ending on or before the date of the filing of the petition--
	(i)  for which a return, if required, is last due, including extensions, after three years before the date of the filing of the petition;
	(ii)  assessed within 240 days before the date of the filing of the petition, exclusive of--
	(I)  any time during which an offer in compromise with respect to that tax was pending or in effect during that 240-day period, plus 30 days; and
	(II)  any time during which a stay of proceedings against collections was in effect in a prior case under this title during that 240-day period, plus 90 days; or

	(iii)  other than a tax of a kind specified in section 523(a)(1)(B) or 523(a)(1)(C) of this title, not assessed before, but assessable, under applicable law or by agreement, after, the commencement of the case;

	(B)  a property tax incurred before the commencement of the case and last payable without penalty after one year be-fore the date of the filing of the petition;
	(C)  a tax required to be collected or withheld and for which the debtor is liable in whatever capacity;
	(D)  an employment tax on a wage, salary, or commission of a kind specified in paragraph (4) of this subsection earned from the debtor before the date of the filing of the petition, whether or not actually paid before such date, for which a return is ...
	(E)  an excise tax on--
	(i)  a transaction occurring before the date of the filing of the petition for which a return, if required, is last due, under applicable law or under any extension, after three years before the date of the filing of the petition; or
	(ii)  if a return is not required, a transaction occurring during the three years immediately preceding the date of the filing of the petition;

	(F)  a customs duty arising out of the importation of merchandise--
	(i)  entered for consumption within one year before the date of the filing of the petition;
	(ii)  covered by an entry liquidated or reliquidated within one year before the date of the filing of the petition; or
	(iii)  entered for consumption within four years before the date of the filing of the petition but unliquidated on such date, if the Secretary of the Treasury certifies that failure to liquidate such entry was due to an investigation pending on such d...

	(G)  a penalty related to a claim of a kind specified in this paragraph and in compensation for actual pecuniary loss.

	(9)  Ninth, allowed unsecured claims based upon any commitment by the debtor to a Federal depository institutions regulatory agency (or predecessor to such agency) to maintain the capital of an insured depository institution.
	(10)  Tenth, allowed claims for death or personal injury resulting from the operation of a motor vehicle or vessel if such operation was unlawful because the debtor was intoxicated from using alcohol, a drug, or another substance.

	(b)  If the trustee, under section 362, 363, or 364 of this title, provides adequate protection of the interest of a holder of a claim secured by a lien on property of the debtor and if, notwithstanding such protection, such creditor has a claim allow...
	(c)  For the purpose of subsection (a) of this section, a claim of a governmental unit arising from an erroneous refund or credit of a tax has the same priority as a claim for the tax to which such refund or credit relates.
	(d)  An entity that is subrogated to the rights of a holder of a claim of a kind specified in subsection (a)(1), (a)(4), (a)(5), (a)(6), (a)(7), (a)(8), or (a)(9) of this section is not subrogated to the right of the holder of such claim to priority u...
	(a)  A discharge in a case under this title--
	(1)  voids any judgment at any time obtained, to the extent that such judgment is a determination of the personal liability of the debtor with respect to any debt discharged under section 727, 944, 1141, 1192, 1228, or 1328 of this title, whether or n...
	(2)  operates as an injunction against the commencement or continuation of an action, the employment of process, or an act, to collect, recover or offset any such debt as a personal liability of the debtor, whether or not discharge of such debt is wai...
	(3)  operates as an injunction against the commencement or continuation of an action, the employment of process, or an act, to collect or recover from, or offset against, property of the debtor of the kind specified in section 541(a)(2) of this title ...

	(b)  Subsection (a)(3) of this section does not apply if--
	(1)
	(B)  the court does not grant the debtor’s spouse a discharge in such case concerning the debtor’s spouse; or
	(2)

	(B)  a determination that the court would not so grant such discharge is made by the bankruptcy court within the time and in the manner provided for a determination under section 727 of this title of whether a debtor is granted a discharge.

	(c)  An agreement between a holder of a claim and the debtor, the consideration for which, in whole or in part, is based on a debt that is dischargeable in a case under this title is enforceable only to any extent enforceable under applicable nonbankr...
	(1)  such agreement was made before the granting of the discharge under section 727, 1141, 1192, 1228, or 1328 of this title;
	(2)  the debtor received the disclosures described in subsection (k) at or before the time at which the debtor signed the agreement;
	(3)  such agreement has been filed with the court and, if applicable, accompanied by a declaration or an affidavit of the attorney that represented the debtor during the course of negotiating an agreement under this subsection, which states that--
	(A)  such agreement represents a fully informed and voluntary agreement by the debtor;
	(B)  such agreement does not impose an undue hardship on the debtor or a dependent of the debtor; and
	(C)  the attorney fully advised the debtor of the legal effect and consequences of--
	(i)  an agreement of the kind specified in this subsection; and
	(ii)  any default under such an agreement;


	(4)  the debtor has not rescinded such agreement at any time prior to discharge or within sixty days after such agreement is filed with the court, whichever occurs later, by giving notice of rescission to the holder of such claim;
	(5)  the provisions of subsection (d) of this section have been complied with; and
	(6)
	(i)  not imposing an undue hardship on the debtor or a dependent of the debtor; and
	(ii)  in the best interest of the debtor.
	(B)  Subparagraph (A) shall not apply to the extent that such debt is a consumer debt secured by real property.


	(d)  In a case concerning an individual, when the court has determined whether to grant or not to grant a discharge under section 727, 1141, 1192, 1228, or 1328 of this title, the court may hold a hearing at which the debtor shall appear in person. At...
	(1)  inform the debtor--
	(A)  that such an agreement is not required under this title, under nonbankruptcy law, or under any agreement not made in accordance with the provisions of subsection (c) of this section; and
	(B)  of the legal effect and consequences of--
	(i)  an agreement of the kind specified in subsection (c) of this section; and
	(ii)  a default under such an agreement; and


	(2)  determine whether the agreement that the debtor desires to make complies with the requirements of subsection (c)(6) of this section, if the consideration for such agreement is based in whole or in part on a consumer debt that is not secured by re...

	(e)  Except as provided in subsection (a)(3) of this section, discharge of a debt of the debtor does not affect the liability of any other entity on, or the property of any other entity for, such debt.
	(f)  Nothing contained in subsection (c) or (d) of this section prevents a debtor from voluntarily repaying any debt.
	(g)
	(B)  An injunction may be issued under subparagraph (A) to enjoin entities from taking legal action for the purpose of direct-ly or indirectly collecting, recovering, or receiving payment or recovery with respect to any claim or demand that, under a p...
	(2)

	(B)  The requirements of this subparagraph are that--
	(i)  the injunction is to be implemented in connection with a trust that, pursuant to the plan of reorganization--
	(I)  is to assume the liabilities of a debtor which at the time of entry of the order for relief has been named as a defend-ant in personal injury, wrongful death, or property-damage actions seeking recovery for damages allegedly caused by the presenc...
	(II)  is to be funded in whole or in part by the securities of 1 or more debtors involved in such plan and by the obligation of such debtor or debtors to make future payments, including dividends;
	(III)  is to own, or by the exercise of rights granted under such plan would be entitled to own if specified contingencies occur, a majority of the voting shares of--
	(IV)  is to use its assets or income to pay claims and demands; and

	(ii)  subject to subsection (h), the court determines that--
	(I)  the debtor is likely to be subject to substantial future demands for payment arising out of the same or similar con-duct or events that gave rise to the claims that are addressed by the injunction;
	(II)  the actual amounts, numbers, and timing of such future demands cannot be determined;
	(III)  pursuit of such demands outside the procedures prescribed by such plan is likely to threaten the plan’s purpose to deal equitably with claims and future demands;
	(IV)  as part of the process of seeking confirmation of such plan--
	(V)  subject to subsection (h), pursuant to court orders or otherwise, the trust will operate through mechanisms such as structured, periodic, or supplemental payments, pro rata distributions, matrices, or periodic review of estimates of the numbers a...
	(3)


	(i)  the injunction shall be valid and enforceable and may not be revoked or modified by any court except through appeal in accordance with paragraph (6);
	(ii)  no entity that pursuant to such plan or thereafter becomes a direct or indirect transferee of, or successor to any assets of, a debtor or trust that is the subject of the injunction shall be liable with respect to any claim or demand made agains...
	(iii)  no entity that pursuant to such plan or thereafter makes a loan to such a debtor or trust or to such a successor or transferee shall, by reason of making the loan, be liable with respect to any claim or demand made against such entity, nor shal...

	(B)  Subparagraph (A) shall not be construed to--
	(i)  imply that an entity described in subparagraph (A)(ii) or (iii) would, if this paragraph were not applicable, necessarily be liable to any entity by reason of any of the acts described in subparagraph (A);
	(ii)  relieve any such entity of the duty to comply with, or of liability under, any Federal or State law regarding the making of a fraudulent conveyance in a transaction described in subparagraph (A)(ii) or (iii); or
	(iii)  relieve a debtor of the debtor’s obligation to comply with the terms of the plan of reorganization or affect the power of the court to exercise its authority under sections 1141 and 1142 to compel the debtor to do so.
	(4)

	(ii)  Notwithstanding the provisions of section 524(e), such an injunction may bar any action directed against a third party who is identifiable from the terms of such injunction (by name or as part of an identifiable group) and is alleged to be direc...
	(I)  the third party’s ownership of a financial interest in the debtor, a past or present affiliate of the debtor, or a predecessor in interest of the debtor;
	(II)  the third party’s involvement in the management of the debtor or a predecessor in interest of the debtor, or service as an officer, director or employee of the debtor or a related party;
	(III) the third party’s provision of insurance to the debtor or a related party; or
	(IV)  the third party’s involvement in a transaction changing the corporate structure, or in a loan or other financial transaction affecting the financial condition, of the debtor or a related party, including but not limited to--

	(iii)  As used in this subparagraph, the term “related party” means--
	(I)  a past or present affiliate of the debtor;
	(II)  a predecessor in interest of the debtor; or
	(III)  any entity that owned a financial interest in--


	(B)  Subject to subsection (h), if, under a plan of reorganization, a kind of demand described in such plan is to be paid in whole or in part by a trust described in paragraph (2)(B)(i) in connection with which an injunction described in paragraph (1)...
	(i)  as part of the proceedings leading to issuance of such injunction, the court appoints a legal representative for the purpose of protecting the rights of persons that might subsequently assert demands of such kind, and
	(ii)  the court determines, before entering the order confirming such plan, that identifying such debtor or debtors, or such third party (by name or as part of an identifiable group), in such injunction with respect to such demands for purposes of thi...

	(5) In this subsection, the term “demand” means a demand for payment, present or future, that--
	(A)  was not a claim during the proceedings leading to the confirmation of a plan of reorganization;
	(B)  arises out of the same or similar conduct or events that gave rise to the claims addressed by the injunction issued under paragraph (1); and
	(C)  pursuant to the plan, is to be paid by a trust described in paragraph (2)(B)(i).

	(6)  Paragraph (3)(A)(i) does not bar an action taken by or at the direction of an appellate court on appeal of an injunction issued under paragraph (1) or of the order of confirmation that relates to the injunction.
	(7)  This subsection does not affect the operation of section 1144 or the power of the district court to refer a proceeding under section 157 of title 28 or any reference of a proceeding made prior to the date of the enactment of this subsection.

	(h) Application to existing injunctions.--For purposes of subsection (g)--
	(1)  subject to paragraph (2), if an injunction of the kind described in subsection (g)(1)(B) was issued before the date of the enactment of this Act, as part of a plan of reorganization confirmed by an order entered before such date, then the injunct...
	(A)  the court determined at the time the plan was confirmed that the plan was fair and equitable in accordance with the requirements of section 1129(b);
	(B)  as part of the proceedings leading to issuance of such injunction and confirmation of such plan, the court had ap-pointed a legal representative for the purpose of protecting the rights of persons that might subsequently assert demands described ...
	(C)  such legal representative did not object to confirmation of such plan or issuance of such injunction; and

	(2)  for purposes of paragraph (1), if a trust described in subsection (g)(2)(B)(i) is subject to a court order on the date of the enactment of this Act staying such trust from settling or paying further claims--
	(A)  the requirements of subsection (g)(2)(B)(ii)(V) shall not apply with respect to such trust until such stay is lifted or dis-solved; and
	(B)  if such trust meets such requirements on the date such stay is lifted or dissolved, such trust shall be considered to have met such requirements continuously from the date of the enactment of this Act.


	(i)  The willful failure of a creditor to credit payments received under a plan confirmed under this title, unless the order con-firming the plan is revoked, the plan is in default, or the creditor has not received payments required to be made under t...
	(j) Subsection (a)(2) does not operate as an injunction against an act by a creditor that is the holder of a secured claim, if--
	(1)  such creditor retains a security interest in real property that is the principal residence of the debtor;
	(2)  such act is in the ordinary course of business between the creditor and the debtor; and
	(3)  such act is limited to seeking or obtaining periodic payments associated with a valid security interest in lieu of pursuit of in rem relief to enforce the lien.
	(k)

	(2)  Disclosures made under paragraph (1) shall be made clearly and conspicuously and in writing. The terms “Amount Reaffirmed” and “Annual Percentage Rate” shall be disclosed more conspicuously than other terms, data or information provided in connec...
	(3)  The disclosure statement required under this paragraph shall consist of the following:
	(A)  The statement: “Part A: Before agreeing to reaffirm a debt, review these important disclosures:”;
	(B)  Under the heading “Summary of Reaffirmation Agreement”, the statement: “This Summary is made pursuant to the requirements of the Bankruptcy Code”;
	(C)  The “Amount Reaffirmed”, using that term, which shall be--
	(i) the total amount of debt that the debtor agrees to reaffirm by entering into an agreement of the kind specified in subsection (c), and
	(ii) the total of any fees and costs accrued as of the date of the disclosure statement, related to such total amount.

	(D)  In conjunction with the disclosure of the “Amount Reaffirmed”, the statements--
	(i) “The amount of debt you have agreed to reaffirm”; and
	(ii) “Your credit agreement may obligate you to pay additional amounts which may come due after the date of this disclosure. Consult your credit agreement.”.

	(E)  The “Annual Percentage Rate”, using that term, which shall be disclosed as--
	(i)  if, at the time the petition is filed, the debt is an extension of credit under an open end credit plan, as the terms “cred-it” and “open end credit plan” are defined in section 103 of the Truth in Lending Act, then--
	(I)  the annual percentage rate determined under paragraphs (5) and (6) of section 127(b) of the Truth in Lending Act, as applicable, as disclosed to the debtor in the most recent periodic statement prior to entering into an agreement of the kind spec...
	(II)  the simple interest rate applicable to the amount reaffirmed as of the date the disclosure statement is given to the debtor, or if different simple interest rates apply to different balances, the simple interest rate applicable to each such bala...
	(III)  if the entity making the disclosure elects, to disclose the annual percentage rate under subclause (I) and the simple interest rate under subclause (II); or

	(ii)  if, at the time the petition is filed, the debt is an extension of credit other than under an open end credit plan, as the terms “credit” and “open end credit plan” are defined in section 103 of the Truth in Lending Act, then--
	(I)  the annual percentage rate under section 128(a)(4) of the Truth in Lending Act, as disclosed to the debtor in the most recent disclosure statement given to the debtor prior to the entering into an agreement of the kind specified in subsection (c)...
	(II)  the simple interest rate applicable to the amount reaffirmed as of the date the disclosure statement is given to the debtor, or if different simple interest rates apply to different balances, the simple interest rate applicable to each such bala...
	(III)  if the entity making the disclosure elects, to disclose the annual percentage rate under (I) and the simple interest rate under (II).


	(F)  If the underlying debt transaction was disclosed as a variable rate transaction on the most recent disclosure given un-der the Truth in Lending Act, by stating “The interest rate on your loan may be a variable interest rate which changes from tim...
	(G)  If the debt is secured by a security interest which has not been waived in whole or in part or determined to be void by a final order of the court at the time of the disclosure, by disclosing that a security interest or lien in goods or property ...
	(H)  At the election of the creditor, a statement of the repayment schedule using 1 or a combination of the following--
	(i)  by making the statement: “Your first payment in the amount of $___ is due on ___ but the future payment amount may be different. Consult your reaffirmation agreement or credit agreement, as applicable.”, and stating the amount of the first paymen...
	(ii) by making the statement: “Your payment schedule will be:”, and describing the repayment schedule with the number, amount, and due dates or period of payments scheduled to repay the debts reaffirmed to the extent then known by the disclosing party...
	(iii)  by describing the debtor’s repayment obligations with reasonable specificity to the extent then known by the dis-closing party.

	(I)  The following statement: “Note: When this disclosure refers to what a creditor ‘may’ do, it does not use the word ‘may’ to give the creditor specific permission. The word ‘may’ is used to tell you what might occur if the law permits the creditor ...
	(J)
	(ii)  In the case of a reaffirmation under subsection (m)(2), numbered paragraph 6 in the disclosures required by clause (i) of this subparagraph shall read as follows:


	(4)  The form of such agreement required under this paragraph shall consist of the following:
	(5)  The declaration shall consist of the following:
	(A)  The following certification:
	(B)  If a presumption of undue hardship has been established with respect to such agreement, such certification shall state that, in the opinion of the attorney, the debtor is able to make the payment.
	(C)  In the case of a reaffirmation agreement under subsection (m)(2), subparagraph (B) is not applicable.
	(6)

	(B)  Where the debtor is represented by an attorney and is reaffirming a debt owed to a creditor defined in section 19(b)(1)(A)(iv) of the Federal Reserve Act, the statement of support of the reaffirmation agreement, which the debtor shall sign and da...

	(7)  The motion that may be used if approval of such agreement by the court is required in order for it to be effective, shall be signed and dated by the movant and shall consist of the following:
	(8)  The court order, which may be used to approve such agreement, shall consist of the following:

	(l)  Notwithstanding any other provision of this title the following shall apply:
	(1)  A creditor may accept payments from a debtor before and after the filing of an agreement of the kind specified in sub-section (c) with the court.
	(2)  A creditor may accept payments from a debtor under such agreement that the creditor believes in good faith to be effective.
	(3)  The requirements of subsections (c)(2) and (k) shall be satisfied if disclosures required under those subsections are given in good faith.
	(m)

	(2)  This subsection does not apply to reaffirmation agreements where the creditor is a credit union, as defined in section 19(b)(1)(A)(iv) of the Federal Reserve Act.

	(a) The commencement of a case under section 301, 302, or 303 of this title creates an estate. Such estate is comprised of all the following property, wherever located and by whomever held:
	(1) Except as provided in subsections (b) and (c)(2) of this section, all legal or equitable interests of the debtor in property as of the commencement of the case.
	(2) All interests of the debtor and the debtor’s spouse in community property as of the commencement of the case that is--
	(A) under the sole, equal, or joint management and control of the debtor; or
	(B) liable for an allowable claim against the debtor, or for both an allowable claim against the debtor and an allowable claim against the debtor’s spouse, to the extent that such interest is so liable.

	(3) Any interest in property that the trustee recovers under section 329(b), 363(n), 543, 550, 553, or 723 of this title.
	(4) Any interest in property preserved for the benefit of or ordered transferred to the estate under section 510(c) or 551 of this title.
	(5) Any interest in property that would have been property of the estate if such interest had been an interest of the debtor on the date of the filing of the petition, and that the debtor acquires or becomes entitled to acquire within 180 days after s...
	(A) by bequest, devise, or inheritance;
	(B) as a result of a property settlement agreement with the debtor’s spouse, or of an interlocutory or final divorce decree; or
	(C) as a beneficiary of a life insurance policy or of a death benefit plan.

	(6) Proceeds, product, offspring, rents, or profits of or from property of the estate, except such as are earnings from ser-vices performed by an individual debtor after the commencement of the case.
	(7) Any interest in property that the estate acquires after the commencement of the case.

	(b) Property of the estate does not include-
	(1) any power that the debtor may exercise solely for the benefit of an entity other than the debtor;
	(2) any interest of the debtor as a lessee under a lease of nonresidential real property that has terminated at the expiration of the stated term of such lease before the commencement of the case under this title, and ceases to include any interest of...
	(3) any eligibility of the debtor to participate in programs authorized under the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.; 42 U.S.C. 2751 et seq.), or any accreditation status or State licensure of the debtor as an educational institution;
	(4) any interest of the debtor in liquid or gaseous hydrocarbons to the extent that--
	(A)
	(ii) but for the operation of this paragraph, the estate could include the interest referred to in clause (i) only by virtue of section 365 or 544(a)(3) of this title; or
	(B)

	(ii) but for the operation of this paragraph, the estate could include the interest referred to in clause (i) only by virtue of section 365 or 542 of this title;

	(5) funds placed in an education individual retirement account (as defined in section 530(b)(1) of the Internal Revenue Code of 1986) not later than 365 days before the date of the filing of the petition in a case under this title, but--
	(A) only if the designated beneficiary of such account was a child, stepchild, grandchild, or step grandchild of the debtor for the taxable year for which funds were placed in such account;
	(B) only to the extent that such funds--
	(i) are not pledged or promised to any entity in connection with any extension of credit; and
	(ii) are not excess contributions (as described in section 4973(e) of the Internal Revenue Code of 1986); and

	(C) in the case of funds placed in all such accounts having the same designated beneficiary not earlier than 720 days nor later than 365 days before such date, only so much of such funds as does not exceed $7,575 [originally “$5,000”, adjusted effecti...

	(6) funds used to purchase a tuition credit or certificate or contributed to an account in accordance with section 529(b)(1)(A) of the Internal Revenue Code of 1986 under a qualified State tuition program (as defined in section 529(b)(1) of such Code)...
	(A) only if the designated beneficiary of the amounts paid or contributed to such tuition program was a child, stepchild, grandchild, or step grandchild of the debtor for the taxable year for which funds were paid or contributed;
	(B) with respect to the aggregate amount paid or contributed to such program having the same designated beneficiary, only so much of such amount as does not exceed the total contributions permitted under section 529(b)(6) of such Code with respect to ...
	(C) in the case of funds paid or contributed to such program having the same designated beneficiary not earlier than 720 days nor later than 365 days before such date, only so much of such funds as does not exceed $7,575 [originally “$5,000”, adjusted...

	(7) any amount--
	(A) withheld by an employer from the wages of employees for payment as contributions--
	(i) to--
	(I) an employee benefit plan that is subject to title I of the Employee Retirement Income Security Act of 1974 or under an employee benefit plan which is a governmental plan under section 414(d) of the Internal Revenue Code of 1986;
	(II)  a deferred compensation plan under section 457 of the Internal Revenue Code of 1986; or
	(III)  a tax-deferred annuity under section 403(b) of the Internal Revenue Code of 1986;

	(ii) to a health insurance plan regulated by State law whether or not subject to such title; or

	(B) received by an employer from employees for payment as contributions--
	(i) to--
	(I) an employee benefit plan that is subject to title I of the Employee Retirement Income Security Act of 1974 or under an employee benefit plan which is a governmental plan under section 414(d) of the Internal Revenue Code of 1986;
	(II) a deferred compensation plan under section 457 of the Internal Revenue Code of 1986; or
	(III) a tax-deferred annuity under section 403(b) of the Internal Revenue Code of 1986;

	(ii) to a health insurance plan regulated by State law whether or not subject to such title;


	(8) subject to subchapter III of chapter 5, any interest of the debtor in property where the debtor pledged or sold tangible personal property (other than securities or written or printed evidences of indebtedness or title) as collateral for a loan or...
	(A) the tangible personal property is in the possession of the pledgee or transferee;
	(B) the debtor has no obligation to repay the money, redeem the collateral, or buy back the property at a stipulated price; and
	(C) neither the debtor nor the trustee have exercised any right to redeem provided under the contract or State law, in a timely manner as provided under State law and section 108(b);

	(9) any interest in cash or cash equivalents that constitute proceeds of a sale by the debtor of a money order that is made--
	(A) on or after the date that is 14 days prior to the date on which the petition is filed; and
	(B) under an agreement with a money order issuer that prohibits the commingling of such proceeds with property of the debtor (notwithstanding that, contrary to the agreement, the proceeds may have been commingled with property of the debtor),

	(10) funds placed in an account of a qualified ABLE program (as defined in section 529A(b) of the Internal Revenue Code of 1986) not later than 365 days before the date of the filing of the petition in a case under this title, but--
	(A) only if the designated beneficiary of such account was a child, stepchild, grandchild, or step grandchild of the debtor for the taxable year for which funds were placed in such account;
	(B) only to the extent that such funds--
	(i) are not pledged or promised to any entity in connection with any extension of credit; and
	(ii) are not excess contributions (as described in section 4973(h) of the Internal Revenue Code of 1986); and

	(C) in the case of funds placed in all such accounts having the same designated beneficiary not earlier than 720 days nor later than 365 days before such date, only so much of such funds as does not exceed $7,575 [originally “$6,225”, adjusted effecti...
	(c)

	(A) that restricts or conditions transfer of such interest by the debtor; or
	(B) that is conditioned on the insolvency or financial condition of the debtor, on the commencement of a case under this title, or on the appointment of or taking possession by a trustee in a case under this title or a custodian before such commenceme...

	(2) A restriction on the transfer of a beneficial interest of the debtor in a trust that is enforceable under applicable nonbankruptcy law is enforceable in a case under this title.

	(d) Property in which the debtor holds, as of the commencement of the case, only legal title and not an equitable interest, such as a mortgage secured by real property, or an interest in such a mortgage, sold by the debtor but as to which the debtor r...
	(e) In determining whether any of the relationships specified in paragraph (5)(A) or (6)(A) of subsection (b) exists, a legally adopted child of an individual (and a child who is a member of an individual’s household, if placed with such individual by...
	(f) Notwithstanding any other provision of this title, property that is held by a debtor that is a corporation described in section 501(c)(3) of the Internal Revenue Code of 1986 and exempt from tax under section 501(a) of such Code may be transferred...
	(a) In this section--
	(1) “inventory” means personal property leased or furnished, held for sale or lease, or to be furnished under a contract for service, raw materials, work in process, or materials used or consumed in a business, including farm products such as crops or...
	(2)  “new value” means money or money’s worth in goods, services, or new credit, or release by a transferee of property previously transferred to such transferee in a transaction that is neither void nor voidable by the debtor or the trustee un-der an...
	(3)  “receivable” means right to payment, whether or not such right has been earned by performance; and
	(4) a debt for a tax is incurred on the day when such tax is last payable without penalty, including any extension.

	(b) Except as provided in subsections (c) and (i) of this section, the trustee may, based on reasonable due diligence in the circumstances of the case and taking into account a party’s known or reasonably knowable affirmative defenses under sub-sectio...
	(1) to or for the benefit of a creditor;
	(2) for or on account of an antecedent debt owed by the debtor before such transfer was made;
	(3) made while the debtor was insolvent;
	(4) made--
	(A) on or within 90 days before the date of the filing of the petition; or
	(B) between ninety days and one year before the date of the filing of the petition, if such creditor at the time of such transfer was an insider; and

	(5) that enables such creditor to receive more than such creditor would receive if--
	(A) the case were a case under chapter 7 of this title;
	(B) the transfer had not been made; and
	(C) such creditor received payment of such debt to the extent provided by the provisions of this title.


	(c) The trustee may not avoid under this section a transfer--
	(1) to the extent that such transfer was--
	(A) intended by the debtor and the creditor to or for whose benefit such transfer was made to be a contemporaneous exchange for new value given to the debtor; and
	(B) in fact a substantially contemporaneous exchange;

	(2) to the extent that such transfer was in payment of a debt incurred by the debtor in the ordinary course of business or financial affairs of the debtor and the transferee, and such transfer was--
	(A) made in the ordinary course of business or financial affairs of the debtor and the transferee; or
	(B) made according to ordinary business terms;

	(3) that creates a security interest in property acquired by the debtor--
	(A) to the extent such security interest secures new value that was--
	(i) given at or after the signing of a security agreement that contains a description of such property as collateral;
	(ii) given by or on behalf of the secured party under such agreement;
	(iii) given to enable the debtor to acquire such property; and
	(iv) in fact used by the debtor to acquire such property; and

	(B) that is perfected on or before 30 days after the debtor receives possession of such property;

	(4) to or for the benefit of a creditor, to the extent that, after such transfer, such creditor gave new value to or for the bene-fit of the debtor--
	(A) not secured by an otherwise unavoidable security interest; and
	(B) on account of which new value the debtor did not make an otherwise unavoidable transfer to or for the benefit of such creditor;

	(5) that creates a perfected security interest in inventory or a receivable or the proceeds of either, except to the extent that the aggregate of all such transfers to the transferee caused a reduction, as of the date of the filing of the petition and...
	(A)
	(ii) with respect to a transfer to which subsection (b)(4)(B) of this section applies, one year before the date of the filing of the petition; or
	(B) the date on which new value was first given under the security agreement creating such security interest;

	(6) that is the fixing of a statutory lien that is not avoidable under section 545 of this title;
	(7) to the extent such transfer was a bona fide payment of a debt for a domestic support obligation;
	(8) if, in a case filed by an individual debtor whose debts are primarily consumer debts, the aggregate value of all property that constitutes or is affected by such transfer is less than $600; or
	(9) if, in a case filed by a debtor whose debts are not primarily consumer debts, the aggregate value of all property that constitutes or is affected by such transfer is less than $7,575 [originally “$5,000”, adjusted effective April 1, 2022]1.

	(d) The trustee may avoid a transfer of an interest in property of the debtor transferred to or for the benefit of a surety to secure reimbursement of such a surety that furnished a bond or other obligation to dissolve a judicial lien that would have ...
	(e)
	(A) a transfer of real property other than fixtures, but including the interest of a seller or purchaser under a contract for the sale of real property, is perfected when a bona fide purchaser of such property from the debtor against whom applicable l...
	(B) a transfer of a fixture or property other than real property is perfected when a creditor on a simple contract cannot ac-quire a judicial lien that is superior to the interest of the transferee.
	(2) For the purposes of this section, except as provided in paragraph (3) of this subsection, a transfer is made--
	(A) at the time such transfer takes effect between the transferor and the transferee, if such transfer is perfected at, or with-in 30 days after, such time, except as provided in subsection (c)(3)(B);
	(B) at the time such transfer is perfected, if such transfer is perfected after such 30 days; or
	(C) immediately before the date of the filing of the petition, if such transfer is not perfected at the later of--
	(i) the commencement of the case; or
	(ii) 30 days after such transfer takes effect between the transferor and the transferee.


	(3) For the purposes of this section, a transfer is not made until the debtor has acquired rights in the property transferred.

	(f) (f) For the purposes of this section, the debtor is presumed to have been insolvent on and during the 90 days immediately preceding the date of the filing of the petition.
	(g) For the purposes of this section, the trustee has the burden of proving the avoidability of a transfer under subsection (b) of this section, and the creditor or party in interest against whom recovery or avoidance is sought has the burden of provi...
	(h) The trustee may not avoid a transfer if such transfer was made as a part of an alternative repayment schedule between the debtor and any creditor of the debtor created by an approved nonprofit budget and credit counseling agency.
	(i) If the trustee avoids under subsection (b) a transfer made between 90 days and 1 year before the date of the filing of the petition, by the debtor to an entity that is not an insider for the benefit of a creditor that is an insider, such transfer ...
	(j) Repealed. Pub.L. 116-260, Div. FF, Title X, § 1001(g)(2)(A)(ii), Dec. 27, 2020, 134 Stat. 3220.
	(a)
	(A) (A) made such transfer or incurred such obligation with actual intent to hinder, delay, or defraud any entity to which the debtor was or became, on or after the date that such transfer was made or such obligation was incurred, indebted; or
	(B)
	(ii)
	(II) was engaged in business or a transaction, or was about to engage in business or a transaction, for which any property remaining with the debtor was an unreasonably small capital;
	(III) intended to incur, or believed that the debtor would incur, debts that would be beyond the debtor’s ability to pay as such debts matured; or
	(IV) made such transfer to or for the benefit of an insider, or incurred such obligation to or for the benefit of an insider, under an employment contract and not in the ordinary course of business.

	(2) A transfer of a charitable contribution to a qualified religious or charitable entity or organization shall not be considered to be a transfer covered under paragraph (1)(B) in any case in which--
	(A) the amount of that contribution does not exceed 15 percent of the gross annual income of the debtor for the year in which the transfer of the contribution is made; or
	(B) the contribution made by a debtor exceeded the percentage amount of gross annual income specified in subparagraph (A), if the transfer was consistent with the practices of the debtor in making charitable contributions.


	(b) The trustee of a partnership debtor may avoid any transfer of an interest of the debtor in property, or any obligation in-curred by the debtor, that was made or incurred on or within 2 years before the date of the filing of the petition, to a gene...
	(c) Except to the extent that a transfer or obligation voidable under this section is voidable under section 544, 545, or 547 of this title, a transferee or obligee of such a transfer or obligation that takes for value and in good faith has a lien on ...
	(d)
	(2) In this section--
	(A) “value” means property, or satisfaction or securing of a present or antecedent debt of the debtor, but does not include an unperformed promise to furnish support to the debtor or to a relative of the debtor;
	(B) a commodity broker, forward contract merchant, stockbroker, financial institution, financial participant, or securities clearing agency that receives a margin payment, as defined in section 101, 741, or 761 of this title, or settlement payment, as...
	(C) a repo participant or financial participant that receives a margin payment, as defined in section 741 or 761 of this title, or settlement payment, as defined in section 741 of this title, in connection with a repurchase agreement, takes for value ...
	(D) a swap participant or financial participant that receives a transfer in connection with a swap agreement takes for val-ue to the extent of such transfer; and
	(E) a master netting agreement participant that receives a transfer in connection with a master netting agreement or any individual contract covered thereby takes for value to the extent of such transfer, except that, with respect to a transfer under ...

	(3) In this section, the term “charitable contribution” means a charitable contribution, as that term is defined in section 170(c) of the Internal Revenue Code of 1986, if that contribution--
	(A) is made by a natural person; and
	(B) consists of--
	(i) a financial instrument (as that term is defined in section 731(c)(2)(C) of the Internal Revenue Code of 1986); or
	(ii) cash.


	(4) In this section, the term “qualified religious or charitable entity or organization” means--
	(A) an entity described in section 170(c)(1) of the Internal Revenue Code of 1986; or
	(B) an entity or organization described in section 170(c)(2) of the Internal Revenue Code of 1986.
	(e)

	(A) such transfer was made to a self-settled trust or similar device;
	(B) such transfer was by the debtor;
	(C) the debtor is a beneficiary of such trust or similar device; and
	(D) the debtor made such transfer with actual intent to hinder, delay, or defraud any entity to which the debtor was or be-came, on or after the date that such transfer was made, indebted.

	(2) For the purposes of this subsection, a transfer includes a transfer made in anticipation of any money judgment, settle-ment, civil penalty, equitable order, or criminal fine incurred by, or which the debtor believed would be incurred by--
	(A) any violation of the securities laws (as defined in section 3(a)(47) of the Securities Exchange Act of 1934 (15 U.S.C. 78c(a)(47))), any State securities laws, or any regulation or order issued under Federal securities laws or State securities law...
	(B) fraud, deceit, or manipulation in a fiduciary capacity or in connection with the purchase or sale of any security regis-tered under section 12 or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78l and 78o(d)) or under section 6 of the Sec...


	(a) Except as provided in subsection (b) of this section, property acquired by the estate or by the debtor after the com-mencement of the case is not subject to any lien resulting from any security agreement entered into by the debtor before the comme...
	(b)
	(2) Except as provided in sections 363, 506(c), 522, 544, 545, 547, and 548 of this title, and notwithstanding section 546(b) of this title, if the debtor and an entity entered into a security agreement before the commencement of the case and if the s...
	(1)  “debtor in possession” means debtor except when a person that has qualified under section 322 of this title is serving as trustee in the case;
	(2)  “substantial consummation” means--
	(A) transfer of all or substantially all of the property proposed by the plan to be transferred;
	(B) assumption by the debtor or by the successor to the debtor under the plan of the business or of the management of all or substantially all of the property dealt with by the plan; and
	(C) commencement of distribution under the plan.
	(c)


	(2) On request of a party in interest, the court may order the appointment of additional committees of creditors or of equity security holders if necessary to assure adequate representation of creditors or of equity security holders. The United States...
	(3) Unless the court for cause orders otherwise, a committee of creditors may not be appointed in a small business case or a case under subchapter V of this chapter.
	(4) On request of a party in interest and after notice and a hearing, the court may order the United States trustee to change the membership of a committee appointed under this subsection, if the court determines that the change is necessary to en-sur...
	(d)

	(2) A committee of equity security holders appointed under subsection (a)(2) of this section shall ordinarily consist of the persons, willing to serve, that hold the seven largest amounts of equity securities of the debtor of the kinds represented on ...
	(3) A committee appointed under subsection (a) shall--
	(A) provide access to information for creditors who--
	(i) hold claims of the kind represented by that committee; and
	(ii) are not appointed to the committee;

	(B) solicit and receive comments from the creditors described in subparagraph (A); and
	(C) be subject to a court order that compels any additional report or disclosure to be made to the creditors described in subparagraph (A).


	(a) At a scheduled meeting of a committee appointed under section 1102 of this title, at which a majority of the members of such committee are present, and with the court’s approval, such committee may select and authorize the employment by such commi...
	(b) An attorney or accountant employed to represent a committee appointed under section 1102 of this title may not, while employed by such committee, represent any other entity having an adverse interest in connection with the case. Representation of ...
	(c) A committee appointed under section 1102 of this title may--
	(1) consult with the trustee or debtor in possession concerning the administration of the case;
	(2) investigate the acts, conduct, assets, liabilities, and financial condition of the debtor, the operation of the debtor’s business and the desirability of the continuance of such business, and any other matter relevant to the case or to the formula...
	(3) participate in the formulation of a plan, advise those represented by such committee of such committee’s determinations as to any plan formulated, and collect and file with the court acceptances or rejections of a plan;
	(4) request the appointment of a trustee or examiner under section 1104 of this title; and
	(5) perform such other services as are in the interest of those represented.

	(d) As soon as practicable after the appointment of a committee under section 1102 of this title, the trustee shall meet with such committee to transact such business as may be necessary and proper.
	(a) At any time after the commencement of the case but before confirmation of a plan, on request of a party in interest or the United States trustee, and after notice and a hearing, the court shall order the appointment of a trustee--
	(1) for cause, including fraud, dishonesty, incompetence, or gross mismanagement of the affairs of the debtor by current management, either before or after the commencement of the case, or similar cause, but not including the number of holders of secu...
	(2) if such appointment is in the interests of creditors, any equity security holders, and other interests of the estate, without regard to the number of holders of securities of the debtor or the amount of assets or liabilities of the debtor.
	(b)
	(2)
	(B) Upon the filing of a report under subparagraph (A)--
	(i) the trustee elected under paragraph (1) shall be considered to have been selected and appointed for purposes of this section; and
	(ii) the service of any trustee appointed under subsection (a) shall terminate.

	(C) The court shall resolve any dispute arising out of an election described in subparagraph (A).


	(c) If the court does not order the appointment of a trustee under this section, then at any time before the confirmation of a plan, on request of a party in interest or the United States trustee, and after notice and a hearing, the court shall order ...
	(1) such appointment is in the interests of creditors, any equity security holders, and other interests of the estate; or
	(2) the debtor’s fixed, liquidated, unsecured debts, other than debts for goods, services, or taxes, or owing to an insider, exceed $5,000,000.

	(d) If the court orders the appointment of a trustee or an examiner, if a trustee or an examiner dies or resigns during the case or is removed under section 324 of this title, or if a trustee fails to qualify under section 322 of this title, then the ...
	(e) The United States trustee shall move for the appointment of a trustee under subsection (a) if there are reasonable grounds to suspect that current members of the governing body of the debtor, the debtor’s chief executive or chief financial officer...
	(a) A trustee shall--
	(1) perform the duties of the trustee, as specified in paragraphs (2), (5), (7), (8), (9), (10), (11), and (12) of section 704(a);
	(2) if the debtor has not done so, file the list, schedule, and statement required under section 521(a)(1) of this title;
	(3) except to the extent that the court orders otherwise, investigate the acts, conduct, assets, liabilities, and financial condition of the debtor, the operation of the debtor’s business and the desirability of the continuance of such business, and a...
	(4) as soon as practicable--
	(A) file a statement of any investigation conducted under paragraph (3) of this subsection, including any fact ascertained pertaining to fraud, dishonesty, incompetence, misconduct, mismanagement, or irregularity in the management of the affairs of th...
	(B) transmit a copy or a summary of any such statement to any creditors’ committee or equity security holders’ committee, to any indenture trustee, and to such other entity as the court designates;

	(5) as soon as practicable, file a plan under section 1121 of this title, file a report of why the trustee will not file a plan, or recommend conversion of the case to a case under chapter 7, 12, or 13 of this title or dismissal of the case;
	(6) for any year for which the debtor has not filed a tax return required by law, furnish, without personal liability, such in-formation as may be required by the governmental unit with which such tax return was to be filed, in light of the condition ...
	(7) after confirmation of a plan, file such reports as are necessary or as the court orders; and
	(8) if with respect to the debtor there is a claim for a domestic support obligation, provide the applicable notice specified in subsection (c).

	(b) An examiner appointed under section 1104(d) of this title shall perform the duties specified in paragraphs (3) and (4) of subsection (a) of this section, and, except to the extent that the court orders otherwise, any other duties of the trustee th...
	(c)
	(A)
	(ii) include in the notice required by clause (i) the address and telephone number of such State child support enforcement agency;
	(B)

	(ii) include in the notice required by clause (i) the name, address, and telephone number of such holder; and
	(C) at such time as the debtor is granted a discharge under section 1141, provide written notice to such holder and to such State child support enforcement agency of--
	(i) the granting of the discharge;
	(ii) the last recent known address of the debtor;
	(iii) the last recent known name and address of the debtor’s employer; and
	(iv) the name of each creditor that holds a claim that--
	(I) is not discharged under paragraph (2), (4), or (14A) of section 523(a); or
	(II) was reaffirmed by the debtor under section 524(c).
	(2)



	(B) Notwithstanding any other provision of law, a creditor that makes a disclosure of a last known address of a debtor in connection with a request made under subparagraph (A) shall not be liable by reason of making such disclosure.

	(a) Subject to any limitations on a trustee serving in a case under this chapter, and to such limitations or conditions as the court prescribes, a debtor in possession shall have all the rights, other than the right to compensation under section 330 o...
	(b) Notwithstanding section 327(a) of this title, a person is not disqualified for employment under section 327 of this title by a debtor in possession solely because of such person’s employment by or representation of the debtor before the commenceme...
	(a) The debtor may file a plan with a petition commencing a voluntary case, or at any time in a voluntary case or an involuntary case.
	(b) Except as otherwise provided in this section, only the debtor may file a plan until after 120 days after the date of the or-der for relief under this chapter.
	(c) Any party in interest, including the debtor, the trustee, a creditors’ committee, an equity security holders’ committee, a creditor, an equity security holder, or any indenture trustee, may file a plan if and only if--
	(1) a trustee has been appointed under this chapter;
	(2) the debtor has not filed a plan before 120 days after the date of the order for relief under this chapter; or
	(3) the debtor has not filed a plan that has been accepted, before 180 days after the date of the order for relief under this chapter, by each class of claims or interests that is impaired under the plan.
	(d)
	(2)
	(B) The 180-day period specified in paragraph (1) may not be extended beyond a date that is 20 months after the date of the order for relief under this chapter.


	(e) In a small business case--
	(1) only the debtor may file a plan until after 180 days after the date of the order for relief, unless that period is--
	(A) extended as provided by this subsection, after notice and a hearing; or
	(B) the court, for cause, orders otherwise;

	(2) the plan and a disclosure statement (if any) shall be filed not later than 300 days after the date of the order for relief; and
	(3) the time periods specified in paragraphs (1) and (2), and the time fixed in section 1129(e) within which the plan shall be confirmed, may be extended only if--
	(A) the debtor, after providing notice to parties in interest (including the United States trustee), demonstrates by a pre-ponderance of the evidence that it is more likely than not that the court will confirm a plan within a reasonable period of time;
	(B) a new deadline is imposed at the time the extension is granted; and
	(C) the order extending time is signed before the existing deadline has expired.


	(a) Except as provided in subsection (b) of this section, a plan may place a claim or an interest in a particular class only if such claim or interest is substantially similar to the other claims or interests of such class.
	(b) A plan may designate a separate class of claims consisting only of every unsecured claim that is less than or reduced to an amount that the court approves as reasonable and necessary for administrative convenience.
	(a) Notwithstanding any otherwise applicable nonbankruptcy law, a plan shall--
	(1) designate, subject to section 1122 of this title, classes of claims, other than claims of a kind specified in section 507(a)(2), 507(a)(3), or 507(a)(8) of this title, and classes of interests;
	(2) specify any class of claims or interests that is not impaired under the plan;
	(3) specify the treatment of any class of claims or interests that is impaired under the plan;
	(4) provide the same treatment for each claim or interest of a particular class, unless the holder of a particular claim or interest agrees to a less favorable treatment of such particular claim or interest;
	(5) provide adequate means for the plan’s implementation, such as--
	(A) retention by the debtor of all or any part of the property of the estate;
	(B) transfer of all or any part of the property of the estate to one or more entities, whether organized before or after the confirmation of such plan;
	(C) merger or consolidation of the debtor with one or more persons;
	(D) sale of all or any part of the property of the estate, either subject to or free of any lien, or the distribution of all or any part of the property of the estate among those having an interest in such property of the estate;
	(E) satisfaction or modification of any lien;
	(F) cancellation or modification of any indenture or similar instrument;
	(G) curing or waiving of any default;
	(H) extension of a maturity date or a change in an interest rate or other term of outstanding securities;
	(I) amendment of the debtor’s charter; or
	(J) issuance of securities of the debtor, or of any entity referred to in subparagraph (B) or (C) of this paragraph, for cash, for property, for existing securities, or in exchange for claims or interests, or for any other appropriate purpose;

	(6) provide for the inclusion in the charter of the debtor, if the debtor is a corporation, or of any corporation referred to in paragraph (5)(B) or (5)(C) of this subsection, of a provision prohibiting the issuance of nonvoting equity securities, and...
	(7) contain only provisions that are consistent with the interests of creditors and equity security holders and with public policy with respect to the manner of selection of any officer, director, or trustee under the plan and any successor to such of...
	(8) in a case in which the debtor is an individual, provide for the payment to creditors under the plan of all or such portion of earnings from personal services performed by the debtor after the commencement of the case or other future income of the ...

	(b) Subject to subsection (a) of this section, a plan may--
	(1) impair or leave unimpaired any class of claims, secured or unsecured, or of interests;
	(2) subject to section 365 of this title, provide for the assumption, rejection, or assignment of any executory contract or unexpired lease of the debtor not previously rejected under such section;
	(3) provide for--
	(A) the settlement or adjustment of any claim or interest belonging to the debtor or to the estate; or
	(B) the retention and enforcement by the debtor, by the trustee, or by a representative of the estate appointed for such purpose, of any such claim or interest;

	(4) provide for the sale of all or substantially all of the property of the estate, and the distribution of the proceeds of such sale among holders of claims or interests;
	(5) modify the rights of holders of secured claims, other than a claim secured only by a security interest in real property that is the debtor’s principal residence, or of holders of unsecured claims, or leave unaffected the rights of holders of any c...
	(6) include any other appropriate provision not inconsistent with the applicable provisions of this title.

	(c) In a case concerning an individual, a plan proposed by an entity other than the debtor may not provide for the use, sale, or lease of property exempted under section 522 of this title, unless the debtor consents to such use, sale, or lease.
	(d) Notwithstanding subsection (a) of this section and sections 506(b), 1129(a)(7), and 1129(b) of this title, if it is proposed in a plan to cure a default the amount necessary to cure the default shall be determined in accordance with the underlying...
	(a) In this section--
	(1)  “adequate information” means information of a kind, and in sufficient detail, as far as is reasonably practicable in light of the nature and history of the debtor and the condition of the debtor’s books and records, including a discussion of the ...
	(2) “investor typical of holders of claims or interests of the relevant class” means investor having--
	(A) a claim or interest of the relevant class;
	(B) such a relationship with the debtor as the holders of other claims or interests of such class generally have; and
	(C) such ability to obtain such information from sources other than the disclosure required by this section as holders of claims or interests in such class generally have.


	(b) An acceptance or rejection of a plan may not be solicited after the commencement of the case under this title from a holder of a claim or interest with respect to such claim or interest, unless, at the time of or before such solicitation, there is...
	(c) The same disclosure statement shall be transmitted to each holder of a claim or interest of a particular class, but there may be transmitted different disclosure statements, differing in amount, detail, or kind of information, as between classes.
	(d) Whether a disclosure statement required under subsection (b) of this section contains adequate information is not governed by any otherwise applicable nonbankruptcy law, rule, or regulation, but an agency or official whose duty is to administer or...
	(e) A person that solicits acceptance or rejection of a plan, in good faith and in compliance with the applicable provisions of this title, or that participates, in good faith and in compliance with the applicable provisions of this title, in the offe...
	(f) Notwithstanding subsection (b), in a small business case--
	(1) the court may determine that the plan itself provides adequate information and that a separate disclosure statement is not necessary;
	(2) the court may approve a disclosure statement submitted on standard forms approved by the court or adopted under section 2075 of title 28; and
	(3)
	(B) acceptances and rejections of a plan may be solicited based on a conditionally approved disclosure statement if the debtor provides adequate information to each holder of a claim or interest that is solicited, but a conditionally approved disclosu...
	(C) the hearing on the disclosure statement may be combined with the hearing on confirmation of a plan.


	(g) Notwithstanding subsection (b), an acceptance or rejection of the plan may be solicited from a holder of a claim or interest if such solicitation complies with applicable nonbankruptcy law and if such holder was solicited before the commencement o...
	(a) The court shall confirm a plan only if all of the following requirements are met:
	(1) The plan complies with the applicable provisions of this title.
	(2) The proponent of the plan complies with the applicable provisions of this title.
	(3) The plan has been proposed in good faith and not by any means forbidden by law.
	(4) Any payment made or to be made by the proponent, by the debtor, or by a person issuing securities or acquiring property under the plan, for services or for costs and expenses in or in connection with the case, or in connection with the plan and in...
	(5)
	(ii) the appointment to, or continuance in, such office of such individual, is consistent with the interests of creditors and equity security holders and with public policy; and
	(B) the proponent of the plan has disclosed the identity of any insider that will be employed or retained by the reorganized debtor, and the nature of any compensation for such insider.

	(6) Any governmental regulatory commission with jurisdiction, after confirmation of the plan, over the rates of the debtor has approved any rate change provided for in the plan, or such rate change is expressly conditioned on such approval.
	(7) With respect to each impaired class of claims or interests--
	(A) each holder of a claim or interest of such class--
	(i) has accepted the plan; or
	(ii) will receive or retain under the plan on account of such claim or interest property of a value, as of the effective date of the plan, that is not less than the amount that such holder would so receive or retain if the debtor were liquidated under...

	(B) if section 1111(b)(2) of this title applies to the claims of such class, each holder of a claim of such class will receive or retain under the plan on account of such claim property of a value, as of the effective date of the plan, that is not les...

	(8) With respect to each class of claims or interests--
	(A) such class has accepted the plan; or
	(B) such class is not impaired under the plan.

	(9) Except to the extent that the holder of a particular claim has agreed to a different treatment of such claim, the plan provides that--
	(A) with respect to a claim of a kind specified in section 507(a)(2) or 507(a)(3) of this title, on the effective date of the plan, the holder of such claim will receive on account of such claim cash equal to the allowed amount of such claim;
	(B) with respect to a class of claims of a kind specified in section 507(a)(1), 507(a)(4), 507(a)(5), 507(a)(6), or 507(a)(7) of this title, each holder of a claim of such class will receive--
	(i) if such class has accepted the plan, deferred cash payments of a value, as of the effective date of the plan, equal to the allowed amount of such claim; or
	(ii) if such class has not accepted the plan, cash on the effective date of the plan equal to the allowed amount of such claim;

	(C) with respect to a claim of a kind specified in section 507(a)(8) of this title, the holder of such claim will receive on account of such claim regular installment payments in cash--
	(i) of a total value, as of the effective date of the plan, equal to the allowed amount of such claim;
	(ii) over a period ending not later than 5 years after the date of the order for relief under section 301, 302, or 303; and
	(iii) in a manner not less favorable than the most favored nonpriority unsecured claim provided for by the plan (other than cash payments made to a class of creditors under section 1122(b)); and

	(D) with respect to a secured claim which would otherwise meet the description of an unsecured claim of a governmental unit under section 507(a)(8), but for the secured status of that claim, the holder of that claim will receive on account of that cla...

	(10) If a class of claims is impaired under the plan, at least one class of claims that is impaired under the plan has accept-ed the plan, determined without including any acceptance of the plan by any insider.
	(11) Confirmation of the plan is not likely to be followed by the liquidation, or the need for further financial reorganization, of the debtor or any successor to the debtor under the plan, unless such liquidation or reorganization is proposed in the ...
	(12) All fees payable under section 1930 of title 28, as determined by the court at the hearing on confirmation of the plan, have been paid or the plan provides for the payment of all such fees on the effective date of the plan.
	(13) The plan provides for the continuation after its effective date of payment of all retiree benefits, as that term is de-fined in section 1114 of this title, at the level established pursuant to subsection (e)(1)(B) or (g) of section 1114 of this t...
	(14) If the debtor is required by a judicial or administrative order, or by statute, to pay a domestic support obligation, the debtor has paid all amounts payable under such order or such statute for such obligation that first become payable after the...
	(15) In a case in which the debtor is an individual and in which the holder of an allowed unsecured claim objects to the confirmation of the plan--
	(A) the value, as of the effective date of the plan, of the property to be distributed under the plan on account of such claim is not less than the amount of such claim; or
	(B) the value of the property to be distributed under the plan is not less than the projected disposable income of the debtor (as defined in section 1325(b)(2)) to be received during the 5-year period beginning on the date that the first payment is du...

	(16) All transfers of property under the plan shall be made in accordance with any applicable provisions of nonbankrupt-cy law that govern the transfer of property by a corporation or trust that is not a moneyed, business, or commercial corporation or...
	(b)

	(2) For the purpose of this subsection, the condition that a plan be fair and equitable with respect to a class includes the following requirements:
	(A) With respect to a class of secured claims, the plan provides--
	(i)
	(II) that each holder of a claim of such class receive on account of such claim deferred cash payments totaling at least the allowed amount of such claim, of a value, as of the effective date of the plan, of at least the value of such holder’s interes...
	(ii) for the sale, subject to section 363(k) of this title of any property that is subject to the liens securing such claims, free and clear of such liens, with such liens to attach to the proceeds of such sale, and the treatment of such liens on proc...
	(iii) for the realization by such holders of the indubitable equivalent of such claims.

	(B) With respect to a class of unsecured claims--
	(i) the plan provides that each holder of a claim of such class receive or retain on account of such claim property of a value, as of the effective date of the plan, equal to the allowed amount of such claim; or
	(ii) the holder of any claim or interest that is junior to the claims of such class will not receive or retain under the plan on account of such junior claim or interest any property, except that in a case in which the debtor is an individual, the deb...

	(C) With respect to a class of interests--
	(i) the plan provides that each holder of an interest of such class receive or retain on account of such interest property of a value, as of the effective date of the plan, equal to the greatest of the allowed amount of any fixed liquidation preferenc...
	(ii) the holder of any interest that is junior to the interests of such class will not receive or retain under the plan on account of such junior interest any property.



	(c) Notwithstanding subsections (a) and (b) of this section and except as provided in section 1127(b) of this title, the court may confirm only one plan, unless the order of confirmation in the case has been revoked under section 1144 of this title. I...
	(d) Notwithstanding any other provision of this section, on request of a party in interest that is a governmental unit, the court may not confirm a plan if the principal purpose of the plan is the avoidance of taxes or the avoidance of the application...
	(e) In a small business case, the court shall confirm a plan that complies with the applicable provisions of this title and that is filed in accordance with section 1121(e) not later than 45 days after the plan is filed unless the time for confirmatio...
	(a) Except as provided in subsections (d)(2) and (d)(3) of this section, the provisions of a confirmed plan bind the debtor, any entity issuing securities under the plan, any entity acquiring property under the plan, and any creditor, equity security ...
	(b) Except as otherwise provided in the plan or the order confirming the plan, the confirmation of a plan vests all of the property of the estate in the debtor.
	(c) Except as provided in subsections (d)(2) and (d)(3) of this section and except as otherwise provided in the plan or in the order confirming the plan, after confirmation of a plan, the property dealt with by the plan is free and clear of all claims...
	(d)
	(A) discharges the debtor from any debt that arose before the date of such confirmation, and any debt of a kind specified in section 502(g), 502(h), or 502(i) of this title, whether or not--
	(i) a proof of the claim based on such debt is filed or deemed filed under section 501 of this title;
	(ii) such claim is allowed under section 502 of this title; or
	(iii) the holder of such claim has accepted the plan; and

	(B) terminates all rights and interests of equity security holders and general partners provided for by the plan.
	(2) A discharge under this chapter does not discharge a debtor who is an individual from any debt excepted from discharge under section 523 of this title.
	(3) The confirmation of a plan does not discharge a debtor if--
	(A) the plan provides for the liquidation of all or substantially all of the property of the estate;
	(B) the debtor does not engage in business after consummation of the plan; and
	(C) the debtor would be denied a discharge under section 727(a) of this title if the case were a case under chapter 7 of this title.

	(4) The court may approve a written waiver of discharge executed by the debtor after the order for relief under this chapter.
	(5) In a case in which the debtor is an individual--
	(A) unless after notice and a hearing the court orders otherwise for cause, confirmation of the plan does not discharge any debt provided for in the plan until the court grants a discharge on completion of all payments under the plan;
	(B) at any time after the confirmation of the plan, and after notice and a hearing, the court may grant a discharge to the debtor who has not completed payments under the plan if--
	(i) the value, as of the effective date of the plan, of property actually distributed under the plan on account of each al-lowed unsecured claim is not less than the amount that would have been paid on such claim if the estate of the debtor had been l...
	(ii) modification of the plan under section 1127 is not practicable; and
	(iii) subparagraph (C) permits the court to grant a discharge; and

	(C) the court may grant a discharge if, after notice and a hearing held not more than 10 days before the date of the entry of the order granting the discharge, the court finds that there is no reasonable cause to believe that--
	(i) section 522(q)(1) may be applicable to the debtor; and
	(ii) there is pending any proceeding in which the debtor may be found guilty of a felony of the kind described in section 522(q)(1)(A) or liable for a debt of the kind described in section 522(q)(1)(B);


	(6) Notwithstanding paragraph (1), the confirmation of a plan does not discharge a debtor that is a corporation from any debt--
	(A) of a kind specified in paragraph (2)(A) or (2)(B) of section 523(a) that is owed to a domestic governmental unit, or owed to a person as the result of an action filed under subchapter III of chapter 37 of title 31 or any similar State statute; or
	(B) for a tax or customs duty with respect to which the debtor--
	(i) made a fraudulent return; or
	(ii) willfully attempted in any manner to evade or to defeat such tax or such customs duty.



	(a) In general.--Sections 105(d), 1101(1), 1104, 1105, 1106, 1107, 1108, 1115, 1116, 1121, 1123(a)(8), 1123(c), 1127, 1129(a)(15), 1129(b), 1129(c), 1129(e), and 1141(d)(5) of this title do not apply in a case under this subchapter.
	(b) Court authority.--Unless the court for cause orders otherwise, paragraphs (1), (2), and (4) of section 1102(a) and sections 1102(b), 1103, and 1125 of this title do not apply in a case under this subchapter.
	(c) Special rule for discharge.--If a plan is confirmed under section 1191(b) of this title, section 1141(d) of this title shall not apply, except as provided in section 1192 of this title.
	(1) Debtor.--The term “debtor”--
	(A) subject to subparagraph (B), means a person engaged in commercial or business activities (including any affiliate of such person that is also a debtor under this title and excluding a person whose primary activity is the business of owning single ...
	(B) does not include--
	(i) any member of a group of affiliated debtors under this title that has aggregate noncontingent liquidated secured and unsecured debts in an amount greater than $7,500,000 (excluding debt owed to 1 or more affiliates or insiders);
	(ii) any debtor that is a corporation subject to the reporting requirements under section 13 or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m, 78o(d)); or
	(iii) any debtor that is an affiliate of a corporation described in clause (ii).


	(2) Debtor in possession.--The term “debtor in possession” means the debtor, unless removed as debtor in possession under section 1185(a) of this title.

	(a) In general.--If the United States trustee has appointed an individual under section 586(b) of title 28 to serve as standing trustee in cases under this subchapter, and if such individual qualifies as a trustee under section 322 of this title, then...
	(b) Duties.--The trustee shall--
	(1) perform the duties specified in paragraphs (2), (5), (6), (7), and (9) of section 704(a) of this title;
	(2) perform the duties specified in paragraphs (3), (4), and (7) of section 1106(a) of this title, if the court, for cause and on request of a party in interest, the trustee, or the United States trustee, so orders;
	(3) appear and be heard at the status conference under section 1188 of this title and any hearing that concerns--
	(A) the value of property subject to a lien;
	(B) confirmation of a plan filed under this subchapter;
	(C) modification of the plan after confirmation; or
	(D) the sale of property of the estate;

	(4) ensure that the debtor commences making timely payments required by a plan confirmed under this subchapter;
	(5) if the debtor ceases to be a debtor in possession--
	(A) perform the duties specified in section 704(a)(8) and paragraphs (1), (2), and (6) of section 1106(a) of this title; and
	(B) be authorized to operate the business of the debtor;

	(6) if there is a claim for a domestic support obligation with respect to the debtor, perform the duties specified in section 704(c) of this title; and
	(7) facilitate the development of a consensual plan of reorganization.

	(c) Termination of trustee service.--
	(1) In general.--If the plan of the debtor is confirmed under section 1191(a) of this title, the service of the trustee in the case shall terminate when the plan has been substantially consummated, except that the United States trustee may reap-point ...
	(2) Service of notice of substantial consummation.--Not later than 14 days after the plan of the debtor is substantially consummated, the debtor shall file with the court and serve on the trustee, the United States trustee, and all parties in interest...

	(a) In general.--On request of a party in interest, and after notice and a hearing, the court shall order that the debtor shall not be a debtor in possession for cause, including fraud, dishonesty, incompetence, or gross mismanagement of the affairs o...
	(b) Reinstatement.--On request of a party in interest, and after notice and a hearing, the court may reinstate the debtor in possession.
	(a) Inclusions.--If a plan is confirmed under section 1191(b) of this title, property of the estate includes, in addition to the property specified in section 541 of this title--
	(1) all property of the kind specified in that section that the debtor acquires after the date of commencement of the case but before the case is closed, dismissed, or converted to a case under chapter 7, 12, or 13 of this title, whichever occurs firs...
	(2) earnings from services performed by the debtor after the date of commencement of the case but before the case is closed, dismissed, or converted to a case under chapter 7, 12, or 13 of this title, whichever occurs first.

	(b) Debtor remaining in possession.--Except as provided in section 1185 of this title, a plan confirmed under this subchapter, or an order confirming a plan under this subchapter, the debtor shall remain in possession of all property of the estate.
	(a) Filing requirements.--Upon electing to be a debtor under this subchapter, the debtor shall file the documents required by subparagraphs (A) and (B) of section 1116(1) of this title.
	(b) Other applicable provisions.--A debtor, in addition to the duties provided in this title and as otherwise required by law, shall comply with the requirements of section 308 and paragraphs (2), (3), (4), (5), (6), and (7) of section 1116 of this ti...
	(c) Separate disclosure statement exemption.--If the court orders under section 1181(b) of this title that section 1125 of this title applies, section 1125(f) of this title shall apply.
	(a) In general.--Except as provided in subsection (b), not later than 60 days after the entry of the order for relief under this chapter, the court shall hold a status conference to further the expeditious and economical resolution of a case under thi...
	(b) Exception.--The court may extend the period of time for holding a status conference under subsection (a) if the need for an extension is attributable to circumstances for which the debtor should not justly be held accountable.
	(c) Report.--Not later than 14 days before the date of the status conference under subsection (a), the debtor shall file with the court and serve on the trustee and all parties in interest a report that details the efforts the debtor has undertaken an...
	(a) Who may file a plan.--Only the debtor may file a plan under this subchapter.
	(b) Deadline.--The debtor shall file a plan not later than 90 days after the order for relief under this chapter, except that the court may extend the period if the need for the extension is attributable to circumstances for which the debtor should no...
	(1) shall include--
	(A) a brief history of the business operations of the debtor;
	(B) a liquidation analysis; and
	(C) projections with respect to the ability of the debtor to make payments under the proposed plan of reorganization;

	(2) shall provide for the submission of all or such portion of the future earnings or other future income of the debtor to the supervision and control of the trustee as is necessary for the execution of the plan; and
	(3) notwithstanding section 1123(b)(5) of this title, may modify the rights of the holder of a claim secured only by a security interest in real property that is the principal residence of the debtor if the new value received in connection with the gr...
	(A) not used primarily to acquire the real property; and
	(B) used primarily in connection with the small business of the debtor.


	(a) Terms.--The court shall confirm a plan under this subchapter only if all of the requirements of section 1129(a), other than paragraph (15) of that section, of this title 1 are met.
	(b) Exception.--Notwithstanding section 510(a) of this title, if all of the applicable requirements of section 1129(a) of this title, other than paragraphs (8), (10), and (15) of that section, are met with respect to a plan, the court, on request of t...
	(c) Rule of construction.--For purposes of this section, the condition that a plan be fair and equitable with respect to each class of claims or interests includes the following requirements:
	(1) With respect to a class of secured claims, the plan meets the requirements of section 1129(b)(2)(A) of this title.
	(2) As of the effective date of the plan--
	(A) the plan provides that all of the projected disposable income of the debtor to be received in the 3-year period, or such longer period not to exceed 5 years as the court may fix, beginning on the date that the first payment is due under the plan w...
	(B) the value of the property to be distributed under the plan in the 3-year period, or such longer period not to exceed 5 years as the court may fix, beginning on the date on which the first distribution is due under the plan is not less than the pro...
	(3)
	(B)
	(ii) the plan provides appropriate remedies, which may include the liquidation of nonexempt assets, to protect the holders of claims or interests in the event that the payments are not made.



	(d) Disposable income.--For purposes of this section, the term “disposable income” means the income that is received by the debtor and that is not reasonably necessary to be expended--
	(1) for--
	(A) the maintenance or support of the debtor or a dependent of the debtor; or
	(B) a domestic support obligation that first becomes payable after the date of the filing of the petition; or

	(2) for the payment of expenditures necessary for the continuation, preservation, or operation of the business of the debt-or.

	(e) Special rule.--Notwithstanding section 1129(a)(9)(A) of this title, a plan that provides for the payment through the plan of a claim of a kind specified in paragraph (2) or (3) of section 507(a) of this title may be confirmed under subsection (b) ...
	(1) on which the last payment is due after the first 3 years of the plan, or such other time not to exceed 5 years fixed by the court; or
	(2) of the kind specified in section 523(a) of this title.

	(a) Modification before confirmation.--The debtor may modify a plan at any time before confirmation but may not modify the plan so that the plan as modified fails to meet the requirements of sections 1122 and 1123 of this title, with the exception of ...
	(b) Modification after confirmation.--If a plan has been confirmed under section 1191(a) of this title, the debtor may modify the plan at any time after confirmation of the plan and before substantial consummation of the plan but may not modify the pl...
	(c) Certain other modifications.--If a plan has been confirmed under section 1191(b) of this title, the debtor may modify the plan at any time within 3 years, or such longer time not to exceed 5 years, as fixed by the court, but may not modify the pla...
	(d) Holders of a claim or interest.--If a plan has been confirmed under section 1191(a) of this title, any holder of a claim or interest that has accepted or rejected the plan is deemed to have accepted or rejected, as the case may be, the plan as mod...
	(a) Retention and distribution by trustee.--Payments and funds received by the trustee shall be retained by the trustee until confirmation or denial of confirmation of a plan. If a plan is confirmed, the trustee shall distribute any such payment in ac...
	(1) any unpaid claim allowed under section 503(b) of this title;
	(2) any payment made for the purpose of providing adequate protection of an interest in property due to the holder of a secured claim; and
	(3) any fee owing to the trustee.

	(b) Other plans.--If a plan is confirmed under section 1191(b) of this title, except as otherwise provided in the plan or in the order confirming the plan, the trustee shall make payments to creditors under the plan.
	(c) Payments prior to confirmation.--Prior to confirmation of a plan, the court, after notice and a hearing, may authorize the trustee to make payments to the holder of a secured claim for the purpose of providing adequate protection of an interest in...
	(1) in which the domicile, residence, principal place of business in the United States, or principal assets in the United States, of the person or entity that is the subject of such case have been located for the one hundred and eighty days immediatel...
	(2) in which there is pending a case under title 11 concerning such person’s affiliate, general partner, or partnership.
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